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SECOND MEETING OF MINISTERS OF FOREIGN AFFAIRS 
OF THE AMERICAN REPUBLICS 


Habana, July 21-30, 1940 
FINAL ACT AND CONVENTION! 


FINAL ACT 


The Governments of the American Republics, in order that their Ministers 
of Foreign Affairs or their personal representatives might meet for purposes 
of consultation in accordance with agreements approved at prior Inter- 
American Conferences, duly accredited the delegates hereinbelow expressed 
(following the order of precedence determined by lot) who met in the City of 
Habana during the period comprised between the twenty-first and the thir- 
tieth of July, one thousand nine hundred and forty, in answer to the invita- 
tion of the Government of the Republic of Cuba: 


HoNDURAS 
His Excellency Sirverto Lafnez, personal representative of His Excellency 
The Minister of Foreign Affairs 


HalItTI 


His Excellency Le6n LAuzEav, Secretary of State for Foreign Affairs 


Costa Rica 


His Excellency Luis ANDERSON Morva, personal representative of His 
Excellency The Secretary of Foreign Affairs 


Mexico 
His Excellency Epvarpo SuAreEz, personal representative of His Excellency 
The Secretary of Foreign Affairs 
ARGENTINA 
His Excellency ME Lo, personal representative of His Excellency 
The Minister of Foreign Affairs 
Uruauay 


His Excellency PEpro MAnrn1 Rios, personal representative of His Excel- 
lency The Minister of Foreign Affairs 


1 Department of State Bulletin, Aug. 24, 1940, Vol. III, No. 61, pp. 127-147, Aug. 31, 
1940, Vol. III, No 62, p. 178; verified from original texts on file in the Pan American Union 
and Department of State. 
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EcuapDoR 


His Excellency Jutio Topar Donoso, Minister of Foreign Affairs 


Bo.uivia 


His Excellency ENr1IQuE Frnot, personal representative of His Excellency 
The Minister of Foreign Affairs 


CHILE 
His Excellency Oscar ScHNAKE, personal representative of His Excellency 
The Minister of Foreign Affairs 
BRAZIL 


His Excellency Mauricio Nasuco, personal representative of His Excel- 
lency The Minister of Foreign Affairs 


CuBA 


His Excellency Miauret ANGEL Campa, Secretary of State 


PARAGUAY 
His Excellency TomAs A. Satomont, Minister of Foreign Affairs 


PANAMA 
His Excellency Narciso Garay, Secretary of Foreign Relations and Com- 
munications 
CoLoMBIA 


His Excellency Luis Lé6rez pr Mesa, Minister of Foreign Affairs 


VENEZUELA 
His Excellency D16GENEs EscaLanTE, personal representative of His Excel- 
lency The Minister of Foreign Affairs 
Et SALVADOR 


His Excellency Hfcror Escospar SERRANO, personal representative of His 
Excellency The Minister of Foreign Affairs 


Dominican REPUBLIC 
His Excellency Arturo DEsPRADEL, Secretary of State for Foreign Affairs 


PERU 


His Excellency Lino Corneyo, personal representative of His Excellency 
The Minister of Foreign Affairs 
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NICARAGUA 


His Excellency MARIANO ARGUELLO, Minister of Foreign Affairs 


GUATEMALA 


His Excellency Cartos SAuLazar, Secretary of Foreign Affairs 


UNITED STATES OF AMERICA 


His Excellency Corpre.u Hutt, Secretary of State 


The meeting held its inaugural session on the twenty-first day of July, one 
thousand nine hundred and forty, at four o’clock in the afternoon, in the Hall 
of Sessions of the House of Representatives, in the National Capitol, in the 
presence of His Excellency Dr. Federico Laredo Bri, President of the Re- 
public of Cuba, under the provisional presidency of His Excellency Miguel 
Angel Campa, Secretary of State, with Dr. César Salaya y de la Fuente, 
acting as Secretary General. 

The regulations for the meeting were approved by the Governing Board 
of the Pan American Union at a session held the twenty-ninth day of June, 
one thousand nine hundred and forty, and the agenda at a session held by 
the same body on the fifth day of the current month.? 

The aforesaid regulations and agenda were ratified by the meeting in the 
preliminary session held the twenty-second of July, one thousand nine hun- 
dred and forty, at ten o’clock in the morning. 

At the plenary session held the same day at four o’clock in the afternoon, 
Dr. Miguel Angel Campa, Secretary of State of the Republic of Cuba, was 
elected permanent President of the meeting. 

In compliance with the provisions of Articles VII and VIII of the regula- 
tions, the following committees were created: Credentials, Coérdination, 
Neutrality, Preservation of Peace in the Western Hemisphere and Economic 
Coéperation. For the constitution of the latter three committees the divi- 
sion in three parts or chapters of the agenda of the meeting was taken into 
consideration. 

At the same preliminary session at which the regulations were ratified, the 
members of the above mentioned five committees were appointed, as follows: 


COMMITTEE ON CREDENTIALS 


Their Excellencies: 
Narciso Garay (Panama) 
TomAs A. SALOMON! (Paraguay) 
CarLos SALaAzarR (Guatemala) 
H£ctor Escosar (El Salvador) 
SILVERIO LAfinez (Honduras) 


*See Dept. of State Bulletin, June 29, 1940, Vol. IT, No. 53, pp. 705-706, and July 6, 
1940, Vol. III, No. 54, p. 11. 


f 
f 
i 


4 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


COMMITTEE ON COORDINATION 


Their Excellencies: 
Lropotpo MEL o (Argentina) 
Mauricio Nasuco (Brazil) 
CorpELL Hutu (United States of America) 
(Haiti) 


COMMITTEE ON NEUTRALITY 


Their Excellencies: 
Mex o (Argentina) 
Luis ANDERSON (Costa Rica) 
Oscar ScHNAKE (Chile) 
Prepro Manini Rios (Uruguay) 
ENRIQUE Finot (Bolivia) 
CarLos SALAZAR (Guatemala) 
Lafnez (Honduras) 


COMMITTEE ON PRESERVATION OF PEACE IN THE WESTERN HEMISPHERE 


Their Excellencies: 
CorpDEL. Hutu (United States of America) 
D16GENES EscaLANTE (Venezuela) 
Mauricio Nasuco (Brazil) 
JuLtio ToBAR Donoso (Ecuador) 
ArtTuRO DEsPRADEL (Dominican Republic) 
TomAs A. SALomont (Paraguay) 
Narciso Garay (Panama) 


CoMMITTEE ON Economic Co6PERATION 


Their Excellencies: 
Epvuarpo SvuArez (México) 
Luis Léprz pE Mesa (Colombia) 
Lino CorneJo (Péru) 
ArRGUELLO (Nicaragua) 
Lré6n LALEAU (Haiti) 
Héctor Escospar SERRANO (El Salvador) 
ANGEL Campa (Cuba) 


At the same preliminary session already mentioned, it was unanimously 
resolved that the committee referred to in Article VI was to be made up by 
the Ministers of Foreign Affairs of the American Republics or their personal 
representatives. 

It was likewise resolved that the delegations that presented projects cor- 
responding to matters pertaining to any of the three last mentioned commit- 
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tees, had the right to belong to the corresponding committee, as ex officio 
members. 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics approved the following votes, motions, declarations, reeommenda- 
tions and resolutions: 


I 


INTER-AMERICAN NEUTRALITY COMMITTEE 


The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 
Resolves: 


One. To urge the Inter-American Neutrality Committee to draft a pre- 
liminary project of convention dealing with the juridical effects of the security 
zone and the measures of international codperation which the American 
States are ready to adopt to obtain respect for the said zone. 

Two. To entrust the Inter-American Neutrality Committee, which func- 
tions at Rio de Janeiro, with the drafting of a project of inter-American con- 
vention which will cover completely all the principles and rules generally 
recognized in international law in matters of neutrality, and especially those 
contained in the resolutions of Panama,’ in the individual legislation of the 
different American States, and in the recommendations already presented by 
the same committee. 

Three. When the aforementioned project has been drafted, it shall be 
deposited in the Pan American Union, in order to be submitted for the sig- 
nature, adhesion and ratification of the respective Governments of the 
American Republics. 

Four. Pending the drafting, acceptance and ratification of the project, 
it is recommended that the American States adopt in their respective legisla- 
tion concerning neutrality the principles and rules contained in the Declara- 
tions of Panama and in the recommendations already drafted, or which may 
hereafter be drafted by the Inter-American Neutrality Committee, it being 
suggested that the incorporation of the said resolutions and recommendations 
in the respective legislations be made, in so far as practicable, in a codified 
and joint form. 

Five. To direct that the aforementioned Inter-American Neutrality 
Committee submit, whenever it may deem advisable, its recommendations 
direct to the Governments of the American Republics, provided, however, 
that it shall report also concerning them to the Pan American Union. 

Siz. To recommend that the Pan American Union circulate, among the 
Governments of the American States the minutes of the Inter-American 

3 For text of the Final Act of the Meeting of Foreign Ministers at Panamd in 1939, see this 


JOURNAL, Supplement, Vol. 34 (1940), pp. 1-20; also Dept. of State Bulletin, Oct. 7, 1939, 
Vol. I, No. 15, pp. 321-334. 
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Neutrality Committee of Rio de Janeiro, and that the minutes be published 
by the Pan American Union, when the said committee deems it opportune. 

Seven. That the Inter-American Neutrality Committee may function 
with the attendance of a minimum of five members, and that, whatever be 
the number of members present at the meetings, resolutions shall be adopted 
with the favorable vote of at least four members. 

Eight. That even though the committee is permanent in nature, it is 
authorized to hold periodical meetings and to adjourn for a specified time, 
without prejudice to the calling of extraordinary sessions by the President, 
when some urgent and important question is to be considered. 

Nine. To extend a vote of applause and congratulation, for its meritori- 
ous work, to the Inter-American Neutrality Committee of Rio de Janeiro, 
and to its members, Their Excellencies Afranio de Mello Franco, L. A. 
Podesté Costa, Mariano Fontecilla, A. Aguilar Machado, Charles G. Fen- 
wick, Roberto Cérdoba, Gustavo Herrera, Manuel Francisco Jiménez and S. 
Martinez Mercado. 


II 
Norms ConcERNING DIPLOMATIC AND CONSULAR FUNCTIONS 


WHEREAS: 

1. One of the bases of the spiritual unity of the Americas has its roots in 
the firm adherence by the peoples of the continent to the principles of inter- 
national law. 

2. The American Republics on February 20, 1928, signed, at Habana, a 
Convention on Diplomatic Officers which contains the principles generally 
accepted by all nations. 

3. The said convention establishes, among others, the following principles: 

(a) Foreign diplomatic officers shall not participate in the domestic 
or foreign politics of the state in which they exercise their functions. 

(b) They must exercise their functions without coming into conflict 
with the laws of the country to which they are accredited. 

(c) They should not claim immunities which are not essential to the 
fulfillment of their official duties. 

(d) No state shall accredit its diplomatic officers to other states with- 
out previous agreement with the latter. 

(e) States may decline to receive a diplomatic officer from another, or, 
having already accepted him, may request his recall without being 
obliged to state the reasons for such a decision. 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


To urge the Governments of the American Republics to prevent, within 
the provisions of international law, political activities of foreign diplomatic 
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or consular agents, within the territory to which they are accredited, which 
may endanger the peace and the democratic tradition of America. 


III 


Co6RDINATION OF POLICE AND JUDICIAL MEASURES FOR THE DEFENSE OF 
SocIiETY AND INSTITUTIONS OF EAcH AMERICAN STATE 


WHEREAS: 

1. The First Meeting of the Ministers of Foreign Affairs of the American 
Republics held at Panama, approved on October 3, 1939, a recommendation 
on the codrdination of police and judicial measures for the maintenance of 
neutrality, Article 1 of which states as follows: 


That action be taken, as soon as possible, through an exchange of 
views between the Foreign Offices, or through an inter-American con- 
ference, for the formulation between themselves of coérdinated rules 
and procedure of a useful, opportune and effective manner, that will 
facilitate the action of the police and judicial authorities of the respective 
countries in preventing or repressing unlawful activities that individ- 
uals, whether they be nationals or aliens, may attempt in favor of a 
foreign belligerent state. 


2. Experience has shown that it is not only desirable to formulate such 
rules and procedure with reference to neutrality, but it has also demon- 
strated the need to organize in the most effective manner possible the defense 
of society and of the institutions of each state not only against common 
crimes, but likewise with respect to certain unlawful activities which may 
affect them; 

3. Such defense must be undertaken by the authorities of each state, but 
its efficacy depends to a large extent upon a common orientation, as uniform 
as possible, as well as upon an adequate and constant codperation between 
such authorities; 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 

Resolves: 


One. The Governing Board of the Pan American Union shall convoke the 
states which are members of the Union to an international conference at such 
place and date as it may determine to draft the international conventions 
and recommendations which it deems necessary to assure through the action 
of the proper authorities in each state, and through the coérdination of such 
action with that of other states in the continent, the most complete and effec- 
tive defense against acts of an unlawful character, as well as against any other 
unlawful activities which may affect the institutions of American States. 

Two. In the said conference, each state shall be represented by a jurist 
with plenipotentiary powers accompanied, if deemed advisable, by experts 
on matters pertaining to the police authorities. 
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Three. Before the conference is convoked, the Pan American Union shall 
undertake the preparatory work by means of an inquiry among the Govern- 
ments of the continent with regard to the existing legislative or administra- 
tive provisions, as well as with respect to their opinions on the various topics 
which it is deemed advisable to consider. 


IV 
INTER-AMERICAN LEAGUE OF NATIONAL Rep Cross SocIETIES 


WHEREAS: 
It is America’s unavoidable duty, for reasons of human solidarity, to con- 
tribute to the alleviation of the suffering and misery of victims of war, 
The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 
Recommends: 


That the Fourth Pan American Red Cross Conference, which will meet at 
Santiago de Chile next December, consider the desirability of organizing, 
along the general lines of the League of National Red Cross Societies, an 
Inter-American League of National Red Cross Societies, which shall co- 
ordinate the action of the said Red Cross Societies of the American countries 
and the coédperation of the Inter-American League and its Executive Com- 
mittee with the League and the International Committee of the Red Cross. 


V 


PRECAUTIONARY MEASURES WITH REFERENCE TO THE ISSUANCE OF Pass- 
PORTS 
WHEREAS: 

1. A passport is essentially an identification document which accredits in 
foreign countries the holder thereof as a national of the country which issues 
it; 

2. Such document has an eminently international character, inasmuch as 
its possessor uses it solely as a document of identification outside the territory 
of his country of origin or of adoption; 

3. The states of the American Continent must exercise the utmost care in 
issuing passports for the use of their respective nationals, in order that they 
may find greater facilities in traveling through the countries of America; 

4. It is their duty to prevent the use of counterfeit passports, 

The Second Meeting of the Ministers of Foreign Affairs of the American 


Republics 


Resolves: 
One. To recommend to the Governments of the American Republics the 
adoption of the precautionary measures in the issuance of passports which 
each deems appropriate. 
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Two. Torecommend to the countries of America the adoption of uniform 
punitive measures against the use of counterfeit or altered passports or pass- 
ports of more than one country. 


VI 


Activities DirEcTED From ABROAD AGAINST DomestTIc INSTITUTIONS 


The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


One. That having in mind the equal concern and equal responsibility of 
the American Republics for the preservation of the peace and security of the 
hemisphere, each one of the Governments of the American Republics shall 
adopt within its territory all necessary measures in accordance with its con- 
stitutional powers to prevent and suppress any activities directed, assisted 
or abetted by foreign governments, or foreign groups or individuals, which 
tend to subvert the domestic institutions, or to foment disorder in their in- 
ternal political life, or to modify by pressure, propaganda, threats, or in any 
other manner, the free and sovereign right of their peoples to be governed by 
their existing democratic systems. 

In the event that the peace of any of the American Republics is menaced 
by such activities, the respective Governments agree that they will im- 
mediately consult together, if the state directly interested wishes to request 
it, taking into account the provisions of this resolution and the special 
circumstances which may affect the peace or the tranquillity of the Ameri- 
can Republics. 

The American Republics being juridically equal as sovereign and inde- 
pendent states, each shall act in its individual capacity in any steps under- 
taken in this connection. 

Two. In order to make such consultation more efficacious, the Govern- 
ments of the American Republics further declare that the fullest interchange 
of information between them is essential with regard to the aforementioned 
activities within their respective jurisdictions. 

Three. The Governments of the American Republics agree that any gov- 
ernment which obtains information purporting to show that activities of the 
aforementioned character are taking place, or are threatening to take place, 
within the territory of one or more of the American Republics, shall at once 
communicate in the strictest confidence to the Foreign Minister of such na- 
tion or nations the information so obtained. 

Four. The Governments of the American Republics declare that, under 
existing world conditions, the fullest interchange between them of all infor- 
mation of the character described, is in the common interest of them all, and 
will assist in the preservation of the peace and integrity of the Americas. 
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VII 


DIFFUSION OF DocTRINES TENDING TO PLACE IN JEOPARDY THE COMMON 
INTER-AMERICAN DEMOCRATIC IDEAL OR TO THREATEN THE SECURITY 
AND NEUTRALITY OF THE AMERICAN REPUBLICS 


WHEREAS: 

1. At the First Meeting of the Ministers of Foreign Affairs held at Panama 
the American Republics once more affirmed their adherence to the democratic 
ideal that prevails in this continent, considering that this ideal might find it- 
self endangered by virtue of the action of foreign ideologies inspired by dia- 
metrically opposed principles; 

2. That the “General Declaration of Neutrality of the American Repub- 
lics’’, signed at Panama on October 3, 1939, recognized as one of the princi- 
ples of neutrality, admitted by the American States, that they ‘‘shall pre- 
vent in accordance with their internal legislation, the inhabitants of their 
territories from engaging in activities capable of affecting the neutral status 
of the American Republics”; 

3. The Convention on the Rights and Duties of States in the event of Civil 
Strife was signed at the Sixth International Conference of American States 
at Habana in 1928, which has been ratified by the majority of the American 
States; 

4. The exclusion of foreigners from the enjoyment and exercise of strictly 
political rights is a general rule of internal public law incorporated in the 
constitutions and laws of states; 

5. The Sanchez de Bustamante Code of Private International Law, ac- 
cepted and put into force through the convention concluded and signed at 
the Sixth Inter-American Conference on February 20, 1928, establishes an 
identical rule excepting, of course, special provisions contained in the internal 
legislation of the American States; 

6. The aforesaid exclusion from the enjoyment of political rights implies 
the tacit prohibition for foreigners to engage in political activities within the 
territory of the state in which they reside; 

7. The present European conflict has revealed the existence of foreign 
political organizations in certain neutral states with the deliberate purpose of 
making attempts against public order, the system of government and the 
very personality of such states; 

8. Such foreign political organizations would constitute in the American 
States a denial of the latters’ democratic institutions, a menace to their right 
of self-preservation and a threat of violation of their regime of neutrality, and 

9. In order to protect the security and neutrality of the American Repub- 
lics insofar as they might be affected by illicit activities on the part of in- 
dividuals or associations, either national or foreign, tending to foment civil 
strife or internal disturbances and to propagate subversive ideologies, it is 


i 

| 

| | 

| 

| 

| 

( 


OFFICIAL DOCUMENTS 11 


advisable to codrdinate the measures which may be adopted either in com- 
mon or individually to combat these dangers, 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


One. To reiterate the recommendation made at the First Consultative 
Meeting held at Panama to the effect that the Governments of the American 
Republics “‘take the necessary measures to eradicate from the Americas the 
spread of doctrines that tend to place in jeopardy the common inter-Ameri- 
can democratic ideal”, and also that they take the measures which may be 
advisable to prevent any activities susceptible of jeopardizing American 
neutrality. 

Two. To recommend to the Governments of the American Republics the 
following rules with respect to civil strife, internal disturbances, or the 
spread of subversive ideologies: 


(a) To use the necessary means to prevent the inhabitants of their 
territory, nationals or aliens, from participating in, collecting supplies, 
crossing the boundary or sailing from their territory for the purpose of 
starting or promoting civil strife, internal disturbances, or spreading 
subversive ideologies in another American country; 

(b) To disarm and intern every rebel force crossing their boundaries. 
There shall be observed, in so far as they are applicable, the rules of 
internment drafted by the Inter-American Neutrality Committee at 
Rio de Janeiro ;* 

(ec) To forbid the traffic in arms and war matériel, except when in- 
tended for the government, unless the belligerency of the rebels has 
been recognized, in which latter case the rules of neutrality shall be ap- 
plied, and 

(d) To prevent that within their jurisdiction there be equipped, 
armed or adapted for warlike purposes any vessel intended to operate in 
favor of the rebellion. 


Three. To reiterate the recommendation of the First Consultative Meet- 
ing, held at Panama, to the effect that action be taken, as soon as possible 
for the adoption of the rules and procedure that may be judged useful to 
facilitate the action of the police and judicial authorities of the respective 
countries in repressing unlawful activities that individuals, either nationals 
or foreigners, may attempt at any time in favor of a foreign state. 

Four. To recommend to the Governments of the American States that 
they adopt the following legislative or administrative norms, without preju- 
dice to the respect due to their individual and sovereign right to regulate the 
juridical status of foreigners: 


4 Printed in this JourNAL, Supplement, Vol. 34 (1940), p. 75. 


12 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


(a) Effective prohibition of every political activity by foreign indi- 
viduals, associations, groups or political parties, no matter what form 
they use to disguise or cloak such activity; 

(b) Rigorous supervision of the entry of foreigners into the national 
territory, particularly in the case of nationals of non-American States; 

(c) Effective police supervision of the activities of foreign non-Ameri- 
can groups established in the American States; 

(d) Creation of an emergency penal system for the offenses set forth 
in this article. 


Five. To encourage the reciprocal communication, directly or through 
the Pan American Union, of information and data concerning the entry, 
rejection and expulsion of foreigners and the adoption of the preventive and 
repressive measures provided for in the previous article; 

Siz. Any of the American Republics directly affected by the activities 
referred to in this resolution may initiate the procedure of consultation. 


VIII 
PROJECT ON EXTENSION OF TERRITORIAL WATERS 


The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 
Resolves: 


That the project presented by the Delegation of Uruguay, concerning the 
extension of territorial waters, together with the modifications introduced by 
the present Consultative Meeting be transmitted for study to the Committee 
of Experts for the Codification of International Law; and that there also be 
requested the opinion of the Inter-American Neutrality Committee at Rio 
de Janeiro regarding the same project. 


IX 
PROJECT ON REFUGEES 


The Second Meeting of the Ministers of Foreign Affairs of the American 


Republics 
Resolves: 


That the projects presented to the meeting by the Delegations of Argen- 
tina, Uruguay and Mexico (Projects Nos. 35, 36 and 42) concerning refugees 
and assistance to minors proceeding from evacuated areas be referred for 
consideration to the Pan American Union. 


4 
TRANSOCEANIC RAILWAY BETWEEN ARICA AND SANTOS BY WAY OF BOLIVIA 


The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 
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Resolves: 


To recognize the importance and usefulness for continental defense of the 
Arica (Chile)—Santos (Brazil) transoceanic railway, through Bolivia, and to 
recommend to the American nations, especially to those directly interested 
in the project, the advisability of proceeding as soon as possible with the 
financing of the section still to be constructed. 


XI 
CoDIFICATION OF INTERNATIONAL LAW 


WHEREAS: 

1. The Eighth International Conference of American States approved 
several resolutions with the purpose of codrdinating, intensifying and ac- 
celerating the work of codification of international law in America;§ 

2. The said Conference also adopted other resolutions on the coérdination 
and improvement of the inter-American peace instruments; ° 

3. According to historical tradition and the most profound convictions of 
the American peoples it is urgent at this time, when the bases of law and of 
pacific relations among peoples are the object of serious attacks, that the 
nations of America once again reaffirm their effective support of the princi- 
ples of international law and of the pacific settlement of international con- 
troversies and prove their firm intention to work for the maintenance and 
preservation of those principles, 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


One. To recommend to the Governments of the American Republics that 
they adopt the necessary measures to carry out the resolutions approved by 
the Eighth International Conference of American States relative to the codi- 
fication of international law and the improvement and coérdination of the 
inter-American peace instruments. 

Two. Tourge the various organizations in charge of the study of matters 
to which the above mentioned resolutions refer, to submit, as soon as pos- 
sible, their recommendations and observations so that the Governing Board 
of the Pan American Union may convoke the meeting of the International 
Conference of American Jurists within the next two years. 

Three. To request the Pan American Union to communicate the present 
resolution to all Governments members of the Union, together with a report 
on the present status of the work provided for in the above mentioned resolu- 
tions of the Eighth Conference. 


5 See this JourNAL, Supp., Vol. 34 (1940), p. 194. 6 See ibid., p. 199, 
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XII 


PROMOTION OF CONTINENTAL SOLIDARITY 
WHEREAS: 

The sentiment of solidarity between the American Republics constitutes a 
genuine force for continental defense, to which all of them should lend un- 
reservedly their maximum coéperation, removing any obstacle that might 
jeopardize this principle of American public law, in order that no state of this 
continent may find itself deterred from offering its fullest and most decided 
codperation, both in the political and economic fields, to the fulfillment of 
that ideal; 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


To recommend to the American States that in any case in which internal 
legislation or contractual acts in force constitute a hindrance to the fullest 
coéperation which a state should lend to the principle of continental solidar- 
ity, it initiate, through legal means, the revision of such acts, insofar as this 
may be possible. 


XIII 
HostiLte Acts IN TERRITORIAL WATERS AND IN THE SECURITY ZONE 


WHEREAS: 

1. At the First Meeting of the Ministers of Foreign Affairs held at Panama 
for the purpose of preserving peace, the neutrality of the American Republics 
was established, during the war begun in Europe; the irrevocable purpose 
was asserted of complying strictly with those duties within the principles of 
international law and the clauses of the conventions codifying them, and due 
respect was demanded for the situation created by those norms; 

2. Within this purpose of maintaining security on this continent, a mari- 
time zone, adjacent to the territorial area of each nation was established, 
excluding such zone from hostile acts from the land, sea, or air; 

3. In the hostilities, belligerency has transgressed the principles of inter- 
national law, has disregarded the duties imposed by neutrality, and has also 
brought about hostile acts, not only in the zone excluded by the XV Resolu- 
tion of Panama, but also contrary to sovereignty in the maritime zone of 
some of the Republics; 

4. Without prejudice to the juridical procedure and settlement which 
should be given in each case to the claims raised because of these transgres- 
sions, it is necessary and opportune that the voice of the Republics of Amer- 
ica condemn them and state the irrevocable purpose of practicing and de- 
manding respect to the fullest extent for the norms regulating the existence 
of the international community, 
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The Second Meeting of the Ministers of Foreign Affairs of the Ameri- 
can Republics 
Declares: 


One. That it condemns hostilities within territorial waters, as contrary 
to the rights of sovereignty of the nation having jurisdiction over them and 
to the tenets of international law. 

Two. That it considers such hostilities within the security zone to be 
prejudicial to the votes and joint resolutions of the Republics of America for 
the preservation of peace on this continent. 


XIV 


THE PEACEFUL SOLUTION OF CONFLICTS 


WHEREAS: 
In behalf of the closest possible unity of the continent, it is imperative that 
differences existing between some of the American nations be settled, 
The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 
Resolves: 


To recommend to the Governing Board of the Pan American Union that it 
organize, in the American capital deemed most suitable for the purpose, a 
committee composed of representatives of five countries, which shall have 
the duty of keeping constant vigilance to insure that states between which 
any dispute exists or may arise, of any nature whatsoever, may solve it as 
quickly as possible, and of suggesting, without detriment to the methods 
adopted by the parties or to the procedures which they may agree upon, the 
measures and steps which may be conducive to a settlement. 

The committee shall submit a report to each meeting of the Ministers of 
Foreign Affairs and to each International Conference of American States 
regarding the status of such conflicts and the steps which may have been 
taken to bring about a solution. 


XV 


RecrprocaL ASSISTANCE AND COGPERATION FOR THE DEFENSE OF THE 
NATIONS OF THE AMERICAS 


The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 
Declares: 


That any attempt on the part of a non-American State against the integ- 
rity or inviolability of the territory, the sovereignty or the political inde- 
pendence of an American State shall be considered as an act of aggression 
against the states which sign this declaration. 
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In case acts of aggression are committed or should there be reason to be- 
lieve that an act of aggression is being prepared by a non-American nation 
against the integrity or inviolability of the territory, the sovereignty or the 
political independence of an American nation, the nations signatory to the 
present declaration will consult among themselves in order to agree upon 
the measures it may be advisable to take. 

All the signatory nations, or two or more of them, according to circum- 
stances, shall proceed to negotiate the necessary complementary agreements 
so as to organize codperation for defense and the assistance that they shall 
lend each other in the event of aggressions such as those referred to in this 
declaration. 


XVI 


MAINTENANCE OF PEACE AND UNION AMONG THE AMERICAN REPUBLICS 


The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 
Declares: 


One. That the Governments of the American Republics are irrevocably 
determined to maintain and strengthen their union, in order that America 
may fulfill its high mission on behalf of civilization; 

Two. That they will, therefore, omit no effort to prevent any controversy 
which might impair their solidarity; 

Three. That they will also make every effort to settle in a friendly man- 
ner and as soon as possible the differences which exist between them, in 
order that their reciprocal confidence and their coédperation for continental 
defense against any foreign aggression may be further strengthened; 

Four. That they reaffirm their strong desire to avoid the use of force in 
this continent as a means of solving differences between nations and, there- 
fore, to resort exclusively to juridical and pacific methods; 

Five. That they consider it essential to extend the sphere of action of 
these methods, so that in all cases they may be decisively effective for the 
preservation of peace; 

Siz. That they will, likewise, make every effort to the end that these 
principles and aspirations may be adopted in the relations between the na- 
tions of America and those of other continents; 

Seven. That during the present period of hostilities they will strive for the 
maintenance of law and justice, in accordance with the Declarations of 
Panama; 

Eight. That they vehemently desire that peace be established on bases 
which will be lasting and inspired by the common welfare of all peoples; 

Nine. That they are disposed to maintain international relations on 
juridical bases resting on the solid foundation of moral forces, in order to 
reéstablish definitively the bonds of human community; and 
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Ten. That, faithful to their ideals, they will codrdinate their own inter- 
ests with the duties of universal coéperation. 


XVII 


PROCEDURE ON CONSULTATION 


WHEREAS: 

1. It is incumbent upon the present meeting, as provided in paragraph 3 
of Chapter II of the agenda, to examine the functioning of the system of 
consultation among the Governments of the American Republics established 
by the resolutions of the Inter-American Conference for the Maintenance of 
Peace and of the Eighth International Conference of American States, for 
the purpose of suggesting measures susceptible of perfecting it; 

2. The high motives which led the American Republics to put the afore- 
mentioned system into effect, will continue to make advisable the convoking 
of other meetings such as those of Panama and of Habana, whenever the 
lofty interests of the continent so require; 

3. Future meetings, as in the case of the present one, will have to be con- 
voked under the pressure of events and under emergency conditions which 
will make it difficult and inadvisable to determine in advance the most ap- 
propriate time and country for the meeting; 

4. Prior to the First and the Second Consultative Meetings, the experi- 
ence and knowledge of the Governing Board of the Pan American Union was 
resorted to, and in convoking future meetings, it would be advisable to take 
advantage of the collaboration of that body, 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


One. The Government which desires to initiate consultation in any of the 
cases contemplated in the conventions, declarations and resolutions of the 
Inter-American Conferences, and to propose a meeting of the Ministers of 
Foreign Affairs or of their representatives, shall address the Governing 
Board of the Pan American Union indicating the questions with which it de- 
sires the consultation to deal, as well as the approximate date on which the 
meeting should be held. 

Two. The Governing Board shall immediately transmit the request, 
together with a list of the subjects suggested, to the other Governments 
members of the Union, and invite the observations and suggestions which the 
respective Governments may desire to present. 

Three. On the basis of the answers received, the Governing Board of the 
Pan American Union will determine the date for the meeting, prepare the 
appropriate agenda, and adopt, in accordance with the respective Govern- 
ments, all other measures advisable for the preparation of the meeting. 
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Four. The Governing Board of the Pan American Union shall proceed to 
draft regulations for Consultative Meetings which shall be submitted to all 
the American Governments for their approval. 

Five. The Third Meeting of the Ministers of Foreign Affairs of the 
American Republics will be held at Rio de Janeiro, the capital of Brazil. 

Siz. After the next meeting, the designation of the country where each 
Consultative Meeting shall be held, shall be made by the Governing Board 
of the Pan American Union in accordance with the procedure set forth in the 
present resolution. 


XVIII 
RELATIONS BETWEEN THE GOVERNMENTS OF CHILE AND SPAIN 


The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics, 

Pursuant to the Declaration of Continental Solidarity proclaimed at the 
Eighth Pan American Conference held at Lima’ and ratified at the Con- 
sultative Meeting at Panama in 1939, 


Declares: 


That it has followed with concern the conflict which has arisen between 
Chile and Spain, and that, notwithstanding its cordial sentiments toward 
Spain, it expresses its lively sympathy and fraternal solidarity with the atti- 
tude assumed by the Government of Chile in defense of principles funda- 
mental for the free peoples of America, and that it expresses its hope that the 
relations between the two states will be reéstablished as soon as possible. 


XIX 


THE QUESTION OF BELIZE 
The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 
Resolves: 


To express the keen desire and wishes of the American countries in favor 
of a just, peaceful, and prompt solution of the question of Belize between 
Guatemala and Great Britain. 


XX 


Act oF HABANA CONCERNING THE PROVISIONAL ADMINISTRATION OF 
EUROPEAN COLONIES AND POSSESSIONS IN THE AMERICAS 


WHEREAS: 
1. The status of regions in this continent belonging to European Powers is 


7See this JouRNAL, Supp., Vol. 34 (1940), p. 199. 
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a subject of deep concern to all of the Governments of the American Re- 
publics; 

2. As a result of the present European war there may be attempts at con- 
quest, which has been repudiated in the international relations of the Ameri- 
can Republics, thus placing in danger the essence and pattern of the institu- 
tions of America; 

3. The doctrine of inter-American solidarity agreed upon at the meetings 
at Lima and at Panama requires the adoption of a policy of vigilance and 
defense so that systems or régimes in conflict with their institutions shall not 
upset the peaceful life of the American Republics, the normal functioning of 
their institutions, or the rule of law and order; 

4, The course of military events in Europe and the changes resulting from 
them may create the grave danger that European territorial possessions in 
America may be converted into strategic centers of aggression against na- 
tions of the American Continent; 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 

Declares: 


That when islands or regions in the Americas now under the possession of 
non-American nations are in danger of becoming the subject of barter of 
territory or change of sovereignty, the American nations, taking into account 
the imperative need of continental security and the desires of the inhabit- 
ants of the said islands or regions, may set up a régime of provisional 
administration under the following conditions: 


(a) That as soon as the reasons requiring this measure shall cease to 
exist, and in the event that it would not be prejudicial to the safety of 
the American Republics, such territories shall, in accordance with the 
principle reaffirmed by this declaration that peoples of this continent 
have the right freely to determine their own destinies, be organized as 
autonomous states if it shall appear that they are able to constitute and 
maintain themselves in such condition, or be restored to their previous 
status, whichever of these alternatives shall appear the more practicable 
and just; 

(b) That the regions to which this declaration refers shall be placed 
temporarily under the provisional administration of the American Re- 
publics and this administration shall be exercised with the two-fold 
purpose of contributing to the security and defense of the continent, and 
to the economic, political and social progress of such regions and, 


Resolves: 


To create an emergency committee, composed of one representative of 
each of the American Republics, which committee shall be deemed consti- 
tuted as soon as two-thirds of its members shall have been appointed. 
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Such appointments shall be made by the American Republics as soon as 
possible. 

The committee shall meet on the request of any signatory of this resolu- 
tion. 

If it becomes necessary as an imperative emergency measure before the 
coming into effect of the convention approved by this Consultative Meeting, 
to apply its provisions in order to safeguard the peace of the continent, tak- 
ing into account also the desires of the inhabitants of any of the abovemen- 
tioned regions, the committee shall assume the administration of the region 
attacked or threatened, acting in accordance with the provisions of the said 
convention. As soon as the convention comes into effect, the authority and 
functions exercised by the committee shall be transferred to the Inter- 
American Commission for Territorial Administration. 

Should the need for emergency action be so urgent that action by the 
committee cannot be awaited, any of the American Republics, individually or 
jointly with others, shall have the right to act in the manner which its own 
defense or that of the continent requires. Should this situation arise, the 
American Republic or Republics taking action shall place the matter before 
the committee immediately, in order that it may consider the action taken 
and adopt appropriate measures. 

None of the provisions contained in the present act refers to territories or 
possessions which are the subject of dispute or claims between European 
Powers and one or more of the Republics of the Americas. 


XXI 


INTER-AMERICAN SANITARY COOPERATION 


WHEREAS: 

1. According to reports received by the meeting the principal epidemic 
diseases, such as bubonic plague, yellow fever and malignant malaria, which 
were an international menace and could be spread through international com- 
merce, have been effectively controlled to such an extent that for all practical 
purposes the danger of their international propagation is believed to have 
been eliminated; 

2. Diseases and epidemics are intensified in cases of alterations in the 
normal life of peoples, reaching alarming degrees whenever wars between 
nations are unleashed; and 

3. The satisfactory results obtained have been due to effective coéperation 
between various countries, the Pan American Sanitary Bureau and the 
Rockefeller Foundation, pursuant to the sanitary treaty known as the Pan 
American Sanitary Code, which has been ratified by all the Governments, 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 
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Resolves: 


To express its satisfaction for the efficient results obtained to date and to 
recommend that codperation with relation to sanitary activities continue 
and, as far as possible, be extended with a view to further improving sanitary, 
social and economic conditions, recognized as essentially interdependent and 
beneficial nationally as well as internationally. 


XXII 


PROJECT REGARDING COOPERATION BETWEEN PAN AMERICAN INSTITUTIONS 


The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


That the project presented by the Dominican Delegation regarding co- 
operation between official Pan American institutions in defense of the conti- 
nental principles of peace and democracy be transmitted for consideration to 
the Pan American Union. 


XXIII 


Pan AMERICAN HIGHWAY 


WHEREAS: 

1. It has been the invariable desire of all the American Republics, ex- 
pressed since the First Inter-American Conference, to make effective and 
practical their solidarity by means of the construction of a network of high- 
ways to unite all of their capital cities, and the satisfaction of this desire, as a 
result of world circumstances, has become a vital and urgent need; 

2. In carrying out these aims, the American Republics signed at Buenos 
Aires, on December 23, 1936, at the Inter-American Conference for the 
Maintenance of Peace, a convention to advance the financing, the technical 
studies, and the construction of the highway referred to;® 

3. The recommendations contained in Resolution III, approved at the 
First Meeting of the Ministers of Foreign Affairs of the American Republics, 
held at Panama in 1939, included the following: 

To make every effort in order to complete their respective sections 
of the Pan American Highway and to recommend to the countries 
which have ratified the Buenos Aires convention that they designate as 
soon as possible one or more experts to expedite the fulfillment of the 
recommendations of the Third Pan American Highway Congress. 


4. The Pan American Highway, by promoting close relations and com- 
merce between nations, would benefit equally all the inhabitants of the 
Americas; and 

8U. 8. Treaty Series, No. 927; this Journat, Supp., Vol. 31 (1937), p. 66. 
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5. The distribution of the cost of constructing the highway among the 
nations which it crosses on the sole basis of the territorial extension of each 
country, in addition to not being equitable, makes impossible or delays 
indefinitely its construction; 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 

Resolves: 


One. To invite the American nations which as yet have not ratified the 
Convention of Buenos Aires relating to the Pan American Highway, to do so 
as soon as possible. 

Two. To recommend to the Financial Commission created by that con- 
vention that, in drafting the plans for financing the construction of the high- 
way, it study the desirability of taking into account, in distributing the total 
cost among the nations linked by it, the following factors: the economic 
capacity of the individual nations; their population; their revenues; the 
length of the highway in the territory of each of them; and the benefits which 
each nation will derive from the highway. The said commission should also 
take into account the right of those nations which have constructed all or 
part of their respective sections to have the estimated value of the work 
completed by them accepted as all or part of the contribution which would 
be allocated to the particular country as its share in the total cost of the Pan 
American Highway. 

Three. To recommend to the Inter-American Financial and Economic 
Advisory Committee that it collaborate fully with the Pan American High- 
way Financial Commission with a view to the prompt and efficacious accom- 
plishment of its task. 


XXIV 


INSURANCE AND REINSURANCE 
WHEREAS: 

1. The Delegation of the Dominican Republic has presented to this second 
meeting a draft resolution recommending to the American nations that they 
encourage by appropriate legislation the development of insurance, and 
especially of reinsurance facilities; and 

2. Because of its complex technical character, a detailed study of the 
various aspects of this recommendation is required, which this meeting is 
not in a position to undertake in view of the shortness of the time at its dis- 
posal; 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 

Resolves: 


To transmit to the Inter-American Financial and Economie Advisory 
Committee, at Washington, the project of the Dominican Republic to the 
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end that it proceed to make a study of it and to report its conclusions to the 
Governments of the American Republics. 


XXV 
EcoNOMIC AND FINANCIAL Co6PERATION 


WHEREAS: 

1. At the First Consultative Meeting held at Panama it was resolved to 
declare that in view of existing circumstances, it had become more desirable 
and necessary than ever to establish a close and sincere codperation between 
the American Republics in order that they might protect their economic and 
financial structure, maintain their fiscal equilibrium, safeguard the stability 
of their currencies, promote and expand their industries, intensify their agri- 
culture, and develop their commerce; 

2. In order to attain the objectives of the preceding paragraph, it was 
agreed to create an Inter-American Financial and Economic Advisory 
Committee, in Washington; 

3. The war now in progress has increased the disruption in the channels of 
international commerce and the curtailment of markets for certain products 
of the Americas; 

4. The existence of surpluses of commodities, the exportation of which is 
essential to the economic life of the countries of the Americas, is economically, 
socially, financially, and in other respects a matter of great importance to the 
masses of the population, and especially to those groups participating in the 
production and distribution of wealth in each country, and, finally, to the 
Governments of the entire continent; 

5. It must be anticipated that these difficulties will exist as long as the war 
continues and that some of them, as well as other new ones, will exist after 
the war ends; and 

6. It is of great importance that the economic development of the Ameri- 
can countries be directed towards a diversification of their production and, 
at the same time, towards an increase in their consumption capacity; 

The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


One. To declare: 

(a) That the American nations continue to adhere to the liberal prin- 
ciples of international trade, conducted with peaceful motives and based 
upon equality of treatment and fair and equitable practices; 

(b) That it is the purpose of the American nations to apply these 
principles in their relations with each other as fully as present circum- 
stances permit; 

(c) That the American nations should be prepared to resume the 
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conduct of trade with the entire world in accordance with these prin- 
ciples as soon as the non-American nations are prepared to do likewise; 

(d) That, in the meantime, the American nations shall do everything 
in their power to strengthen their own economic position; to improve 
further the trade and other economic relations between and among 
themselves; and to devise and apply appropriate means of effective ac- 
tion to cope with the difficulties, disadvantages and dangers arising 
from the present disturbed and dislocated world conditions; and 

(e) That the American nations consider it necessary to maintain or 
improve the normal economic situation established between them in 
order to assure the preservation or improvement of the position enjoyed 
in their respective markets. 


Two. To strengthen and expand the activities of the Inter-American 
Financial and Economic Advisory Committee as the instrument for con- 
tinuing consultation among the American Republics with respect to eco- 
nomic and trade matters and arrangements, having in mind especially the 
immediate situations which must be met as a result of the curtailment and 
changed character of important foreign markets. For the purpose of deal- 
ing with special problems, there may be organized subcommittees, composed 
of representatives of the interested countries, which should meet at such 
places as may be deemed most appropriate for their effective functioning. 

Three. Specifically, to instruct the said committee that it proceed forth- 
with: 

(a) To codperate with each country of this continent in the study of 
possible measures for the increase of the domestic consumption of its 
own exportable surpluses of those commodities which are of primary 
importance to the maintenance of the economic life of such countries; 

(b) To propose to the American nations immediate measures and 
arrangements of mutual benefit tending to increase trade among them 
without injury to the interests of their respective producers, for the 
purpose of providing increased markets for such products and of expand- 
ing their consumption; 

(c) To create instruments of inter-American coéperation for the 
temporary storing, financing and handling of any such commodities and 
for their orderly and systematic marketing, having in mind the normal 
conditions of production and distribution thereof; 

(d) To develop commodity arrangements with a view to assuring 
equitable terms of trade for both producers and consumers of the com- 
modities concerned; 

(e) To recommend methods for improving the standard of living of 
the peoples of the Americas, including public health and nutrition meas- 


ures; 
(f) To establish appropriate organizations for the distribution of a 
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part of the surplus of any such commodity, as a humanitarian and 
social relief measure; 

(g) To consider, while these plans and measures are being developed, 
the desirability of a broader system of inter-American coéperative 
organization in trade and industrial matters, and to propose credit 
measures and other measures of assistance which may be immediately 
necessary in the fields of economics, finance, money, and foreign ex- 
change. 


Four. To reaffirm Resolution XIII of the Inter-American Financial and 
Economic Advisory Committee, and to recommend that, in order to pro- 
mote the economic development of the American nations under the terms of 
said resolution, each nation, upon its own initiative and in consonance with 
the program of the Inter-American Development Commission, establish 
appropriate enterprises with government or private capital provided by two 
or more American Republics. Such enterprises may deal directly with the 
Inter-American Bank or other official or private credit institutions, it being 
recommended that the said bank give its sympathetic consideration to the 
possibility of granting them financial aid. 


XXVI 
VoTE oF THANKS 


The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


One. To express its gratitude to His Excellency, the President of the 
Republic of Cuba, Dr. Federico Laredo Bri, and to his illustrious Govern- 
ment for all the attentions and courtesies extended to all the delegations 
attending the meeting. 

Two. To record its profound appreciation of the efficacious and admir- 
able work performed by His Excellency, Dr. Miguel Angel Campa, Presi- 
dent of the Meeting and Secretary of State of Cuba, and of the skillful 
and courteous manner in which he has conducted the deliberations of the 
meeting. 

Three. To congratulate the Secretary General, Dr. César Salaya y de la 
Fuente, and the personnel of the Secretariat, for their admirable contribution 
to the work of the meeting, and the many courtesies extended to the mem- 
bers of the several delegations. 

IN WITNESS WHEREOF, the Ministers of Foreign Affairs of the American 
Republics or their personal representatives, sign and seal the present Final 
Act. 

Donz in the City of Habana, this thirtieth day of July, one thousand nine 
hundred and forty, in texts in the English, Spanish, Portuguese and French 


26 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


languages, which shall be deposited in the archives of the Pan American 
Union. The Secretary General of the Meeting shall transmit the original of 
the present Final Act to the Pan American Union through the intermediary 
of the Department of State of Cuba. 


Reservations 


RESERVATION OF THE MEXICAN DELEGATION 


1. As to the declaration with reference to the relations between the Gov- 
ernments of Chile and Spain (XVIII): 


The Delegation of Mexico adheres to the declaration which has been 
approved only because it expresses its lively sympathy and fraternal 
solidarity with the attitude which the Government of the sister Republic 
of Chile has assumed in defense of principles fundamental for the free 
peoples of America. 


RESERVATION OF THE ARGENTINE DELEGATION 


2. As to the Act of Habana: 


The Delegate of the Argentine Republic in signing this Act places on 
record that it does not refer to or include the Malvinas Islands, because 
the latter do not constitute a colony or possession of any European 
nation, since they are a part of the Argentine territory and are included 
within its dominion and sovereignty, as was stated at the Panama 
meeting, which statement he considers reiterated hereby in its entirety, 
and also with reference to other southern Argentine regions as he has 
stated in the deliberations of this commission. He likewise states that 
the signing of this Act and Resolution does not affect and leaves intact 
his Government’s powers established in the constitutional norms which 
obtain in Argentina, with respect to the procedure applicable in order 
that this Act and Resolution may acquire validity, force and effective- 


ness. 
RESERVATION OF THE URUGUAYAN DELEGATION 


3. As to the Act of Habana (XX): 


The Delegation of the Republic of Uruguay states that the purpose 
of this Act is to anticipate the carrying out of the convention approved 
on this subject, in case it is necessary to apply the convention before the 
number of ratifications requisite for its taking effect has been obtained. 

It wishes, therefore, to place on record a reservation respecting the 
attitude of its Government, under the latter’s express instructions, in 
case it should deem necessary, prior to the application of the Act, to 
examine the question of whether under the Uruguayan constitutional 
régime, prior legislative ratification is required. 


RESERVATION OF THE BOLIVIAN DELEGATION 


4. As to the resolution concerning the Inter-American Committee of Rio 
de Janeiro (I): 


| 

| 
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The Bolivian Delegation desires that the peculiar situation of its 
country be borne in mind, mediterranean state lacking coasts, whose 
right to free transit has been recognized in the Convention of Habana, 
of 1928, on Maritime Neutrality and by bilateral treaties entered into 

| with frontier nations. 
| The application of the principles suggested by the Inter-American 
Committee on Neutrality, in so far as respects internment, would sig- 
nify a disregard of the rights of Bolivia on this subject, which has surely 
not been in the minds of the authors of the project, and would lead to 
the danger that, in the event of war, the internment of the members of 
the armed forces of its country, who were forced to cross into neutral 
| territory would take place. 


RESERVATION OF THE CHILEAN DELEGATION * 


5. The Delegation of Chile, convinced of the need of giving practical ap- 
plication to continental solidarity, approves the agreements with the under- 
standing that Chile will only assume obligations and responsibilities when 
the aforementioned agreements are ratified by its constitutional bodies. 


RESERVATION OF THE CHILEAN DELEGATION 
6. As to the Resolution on Economic and Financial Coéperation (X XV): 


The Delegation of Chile, as it did at the First Consultative Meeting 
of Panama, qualifies its vote in respect of “liberal principles of inter- 
national trade” to which reference is made in paragraphs a, b and c of 
Section 1, for the reasons stated before the committee which dealt with 
this project. 

It requests that record of this qualification be made in the appropriate 
document. 


RESERVATION OF THE COLOMBIAN DELEGATION 


7. As to the Act of Habana (XX) and the Declaration concerning Recipro- 
cal Assistance and Codéperation for the Defense of the American Nations 
(XV): 


I vote affirmatively with the statement that I shall sign the Act of 
Habana and the Declaration concerning Reciprocal Assistance and Co- 
operation for the Defense of the Nations of the Americas, subject to 
approval by my Government and to the constitutional norms of my 
country. 


RESERVATION OF THE VENEZUELAN DELEGATION 
8. As to the Act of Habana (XX): 


The Venezuelan Delegation signs with the understanding that the 
Act of Habana relative to colonial possessions is subject to ratification 
by the public power of the nation in accordance with its constitutional 
provisions. 


* For additional reservation by Chile, see post, p. 32. 


| 
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RESERVATION OF THE PERUVIAN DELEGATION 
9. As to the Resolution on Pacific Solution of Conflicts: 


Peru accepts the proposal of the Haitian Delegation with the reserva- 
tion that the committee shall function only at the request of the in- 
terested parties. 


[Here follow signatures.] 


ADDITIONAL RESERVATION OF THE CHILEAN DELEGATION 
As to the Act of Habana (XX): 


The Chilean Delegation, at the time of signing the present Final Act, 
makes reservation in addition to the reservation set forth in yesterday's 
private plenary session, of the rights of Chile in Antarctica. 


CONVENTION 
The Governments represented at the Second Meeting of Ministers of 
Foreign Affairs of the American Republics, 


CONSIDERING: 

One. That the American Republics have formulated at the Second Con- 
sultative Meeting the Act of Habana with regard to the destiny of colonies of 
non-American countries located in this hemisphere as well as with respect to 
the provisional administration of such colonies; 

Two. That as a result of the events which are taking place in the Euro- 
pean continent situations may develop in the territories of the possessions 
which some of the belligerent nations have in the Americas, which may ex- 
tinguish or materially impair the sovereignty which they exercise over them, 
or leave their government without a leader, thus creating a state of danger 
to the peace of the continent and a state of affairs in which the rule of law, 
order, and respect for life, liberty and the property of inhabitants may 
disappear; 

Three. That the American Republics consider that force cannot consti- 
tute the basis of rights, and they condemn all violence whether under the 
form of conquest, of stipulations which may have been imposed by the 
belligerents in the clauses of a treaty, or by any other process; 

Four. That any transfer, or attempted transfer, of the sovereignty, 
jurisdiction, possession or any interest in or control over any such region to 
another non-American State, would be regarded by the American Republics 
as against American sentiments and principles and the rights of American 
States to maintain their security and political independence; 

Five. That no such transfer or attempt to transfer or acquire any interest 
or right in any such region, directly or indirectly, would be recognized or 
accepted by the American Republics no matter what form was employed to 
attain such purposes; 


i 
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Siz. That by virtue of a principle of American international law, recog- 
nized by various conferences, the acquisition of territories by force cannot be 
permitted ; 

Seven. That the American Republics, through their respective govern- 
ment agencies, reserve the right to judge whether any transfer or attempted 
transfer of sovereignty, jurisdiction, cession or incorporation of geographic 
regions in the Americas, possessed by European countries up to September 
1, 1939, has the effect of impairing their political independence even though 
no formal transfer or change in the status of such region or regions shall have 
taken place; 

Eight. That in the cases foreseen, as well as any others which might leave 
the government of such regions without a leader, it is, therefore, necessary to 
establish a provisional administrative régime for such regions until such 
time as their definitive régime is established by the free determination of 
their people; 

Nine. That the American Republics, as an international community 
which acts strongly and integrally, using as a basis political and juridical 
principles which they have applied for more than a century, have the unques- 
tionable right, in order to preserve their unity and security, to take such 
regions under their administration and to deliberate as to their destinies, in 
accordance with their respective degrees of political and economic develop- 
ment; 

Ten. That the provisional and transitory character of the measures 
agreed to does not imply an oversight or abrogation of the principle of non- 
intervention which regulates inter-American life, a principle proclaimed by 
the American Institute, recognized by the meeting of jurists held at Rio de 
Janeiro and fully reaffirmed at the Seventh International American Confer- 
ence held at Montevideo; 

Eleven. That this community has therefore international juridical ca- 
pacity to act in this manner; 

Twelve. That in this case, the most appropriate régime is that of a pro- 
visional administration; and that this system entails no danger because the 
American Republics do not entertain any purpose whatsoever of territorial 
aggrandizement; 

Thirteen. That the establishment of a special provisional régime in the 
present convention and in the Act of Habana concerning the provisional 
administration of European colonies and possessions in the Americas does 
not eliminate or modify the system of consultation agreed upon at Buenos 
Aires, confirmed at Lima, and practiced at Panama and Habana. 

Fourteen. Being desirous of protecting their peace and safety and of pro- 
moting the interests of any of the regions herein referred to which may fall 
within the purview of the foregoing recitations, have resolved to conclude the 
following convention: 

I. If a non-American State shall directly or indirectly attempt to replace 
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another non-American State in the sovereignty or control which it exercised 
over any territory located in the Americas, thus threatening the peace of the 
continent, such territory shall automatically come under the provisions of 
this convention and shall be submitted to a provisional administrative 
régime. 

II. The administration shall be exercised, as may be considered advisable 
in each case, by one or more American States, with their previous approval. 

III. When the administration shall have been established for any region it 
shall be exercised in the interest of the security of the Americas and for the 
benefit of the region under administration, with a view to its welfare and 
progress, until such time as the region is in a position to govern itself or is 
restored to its former status, whenever the latter is compatible with the 
security of the American Republics. 

IV. The administration of the region shall be exercised under conditions 
which shall guarantee freedom of conscience and of worship, subject to the 
regulations which public order and good habits may demand. 

V. The administration shall enforce the local laws coérdinating them with 
the purposes of this convention, but it may furthermore adopt such measures 
as may be necessary to meet situations in which such laws do not exist. 

VI. In all that concerns commerce and industry, the American nations 
shall enjoy the same situation and benefits, and the administrator is for- 
bidden to establish a privileged position for itself or its nationals or for cer- 
tain states. Open economic relations shall be maintained with all countries 
on a reciprocity basis. 

VII. Natives of the region shall participate, as citizens, in public adminis- 
tration and in the courts of justice without further qualification than their 
capacity so to do. 

VIII. To the extent that it may be practicable, rights of every sort shall 
be governed by local law and custom, and vested rights shall be protected 
in accordance with such law. 

IX. Forced labor shall be abolished in the regions where it exists. 

X. The administration shall provide facilities for education of all kinds 
with the two-fold purpose of developing the wealth of the region and improv- 
ing the living conditions of the population, especially as regards public and 
individual hygiene and preparation for the exercise of political autonomy as 
soon as possible. 

XI. The natives of a region under administration shall have their own 
organic act which the administration shall establish, consulting the people in 
whatever manner is possible. 

XII. The administration shall submit an annual report to the inter- 
American organization entrusted with the control of the regions under 
administration, of the manner in which it has fulfilled its functions, attaching 
thereto copies of its accounts and of the measures adopted in the region dur- 
ing the year. 
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XIII. The organization referred to in the preceding article shall be com- 
petent to take cognizance of the petitions submitted by inhabitants of the 
region through the medium of the administration, with reference to the 
exercise of the provisional administration. The administration shall trans- 
mit, with this petition, such observations as it may deem proper. 

XIV. The first administration shall be granted for a period of three 
years; at the end of this period, if necessary, it shall be renewed for suc- 
cessive periods not longer than ten years. 

XV. The expenses incurred in the exercise of the administration shall be 
defrayed with the revenues of the region under administration but in case 
they are insufficient the deficit shall be met by the state or states which act 
as administrators. 

XVI. A commission to be known as the “Inter-American Commission for 
Territorial Administration” is hereby established, to be composed of a repre- 
sentative from each one of the states which ratifies this convention; it shall 
be the international organization to which this convention refers. Once 
this convention has become effective, any country which ratifies it may con- 
voke the first meeting proposing the city in which it is to be held. The Com- 
mission shall elect its chairman, complete its organization and fix its defini- 
tive seat. Two-thirds of the members of the Commission shall constitute a 
quorum and two-thirds of the members present may adopt decisions. 

XVII. The Commission is authorized to establish a provisional adminis- 
tration in the regions to which the present convention refers; allow such 
administration to be exercised by the number of states which it may de- 
termine in each case, and supervise its exercise under the terms of the pre- 
ceding articles. 

XVIII. None of the provisions contained in the present convention refers 
to territories or possessions which are the subject of dispute or claims be- 
tween European Powers and one or more of the Republics of the Americas. 

XIX. The present convention is open for signature by the American Re- 
publics at the City of Habana and shall be ratified by the high contracting 
parties in conformity with their constitutional procedures. The Secretary 
of State of the Republic of Cuba shall transmit at the earliest possible date 
authentic certified copies to the governments for the aforementioned purpose 
of ratification. The instrument of ratification shall be deposited in the 
archives of the Pan American Union in Washington, which shall notify the 
signatory governments of said deposit. Such notification shall be consid- 
ered as an exchange of ratifications. 

XX. The present convention shall enter into force when two-thirds of the 
American Republics have deposited their respective instruments of ratifica- 
tion. 


IN WITNESS WHEREOF, the undersigned plenipotentiaries, having deposited 
their full powers found to be in due and proper form, sign this convention on 
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behalf of their respective Governments and affix thereto their seals on the 
dates appearing opposite their signatures. 


Reservations 
RESERVATION OF THE CHILEAN DELEGATION 


1. The Chilean Delegation, convinced of the necessity of effecting practi- 
cally the continental solidarity, approves the resolutions, making clear that 
Chile shall only acquire commitments and responsibilities when the said 
resolutions shall have been ratified by its constitutional organisms. 


RESERVATION OF THE ARGENTINE DELEGATION 


2. [The same as reservation No. 2, ante, p. 26.] 


RESERVATION OF THE COLOMBIAN DELEGATION 
3. I vote in the affirmative with the suggestion that I shall sign the con- 
vention, subject to the approval by my Government and the constitutional 
standards of my country. 


RESERVATION OF THE VENEZUELA DELEGATION 


4. The Venezuelan Delegation signs with the understanding that the con- 
vention concerning the colonial possessions remains subject to the public 
powers of the nation, in accordance with its constitutional provisions. 


ADDITIONAL RESERVATION OF THE CHILEAN DELEGATION 


5. The Chilean Delegation, at the time of signing this convention, in addi- 
tion to the reservation set forth at yesterday’s meeting, makes reservation of 
Chile’s rights in Antarctica. 


[Here follow signatures. The Argentinian delegate signed “With the 
explanation and reservation formulated in the Act.’’] 


GERMANY-ITALY 
PACT OF FRIENDSHIP AND ALLIANCE! 


Signed at Berlin, May 22, 1939 


His Majesty the King of Italy and of Albania, Emperor of Ethiopia, and 
the Chancellor of the German Reich deem that the moment has arrived to 
confirm by a solemn pact the close bonds of friendship and solidarity existing 
between Fascist Italy and National Socialist Germany. 

In consideration of the fact that, with their common frontiers permanently 
fixed, there has been created between Italy and Germany the secure basis for 

1 Translated from the Italian text published in the Rivista di Diritto Internazionale, XIX 
(1940), Fase. II-III, pp. 290-91. 
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reciprocal aid and support, the two Governments reaffirm the policy which, 
as regards its foundation and its objectives, has already been established as 
the result of their previous concord and has shown itself to be highly effective 
both in developing the interests of the two countries and in insuring peace in 
Hurope. 

The Italian people and the German people, firmly bound together by the 
marked similarity of their conceptions of life and by the complete solidarity 
of their interests, have decided to go forward in the future side by side and 
united in strength in order to insure their living space and the maintenance of 
peace. 

Following this road which history designates, Italy and Germany intend, 
in the midst of a world which is troubled and in the process of dissolution, to 
accomplish their purpose of preserving the bases of European civilization. 

For the purpose of establishing these principles by means of a pact they 
have named as their plenipotentiaries: 

{Here follow the names] 

Who, after having exchanged their full powers, found in good and due 
form, have agreeed upon the following articles: 


ARTICLE 1 


The contracting parties shall remain in permanent contact for the purpose 
of mutual understanding on all questions relative to their common interests 
or the general European situation. 


ARTICLE 2 


Whenever the common interests of the contracting parties may be endan- 
gered by international events of any nature whatever, they shall without 
delay enter into consultation on measures to be adopted for the protection of 
those interests. 

Whenever the security or other vital interests of one of the contracting 
parties may be threatened from abroad, the other contracting party shall 
give to the party thus threatened its full political and diplomatic support for 
the purpose of eliminating that threat. 


ARTICLE 3 


If, despite the desires and hopes of the contracting parties, it should hap- 
pen that one of them becomes engaged in warlike complications with another 
Power, or with other Powers, the remaining contracting party shall imme- 
diately range itself beside the other party as an Ally and shall support it with 
all of its armed forces on land, on the sea and in the air. 


ARTICLE 4 


For the purpose of insuring, in the foregoing circumstances, the speedy ap- 
plication of the obligations of alliance assumed in Article 3, the Governments 
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of the two contracting parties shall deepen and strengthen their collaboration 
in the military field and in the field of war economy. 

The two Governments shall likewise maintain continual contact in order to 
adopt the other measures necessary for the practical application of the provi- 
sions of the present pact. 

For the purposes indicated in the two preceding paragraphs, the two Gov- 
ernments shall establish permanent commissions which shall be placed under 
the direction of the two Ministries of Foreign Affairs. 


ARTICLE 5 


The contracting parties bind themselves henceforth, in the event of a war 
waged by them jointly, not to conclude an armistice and peace unless there is 
full agreement thereon between them. 


ARTICLE 6 


The two contracting parties, conscious of the importance of their common 
relations with Powers adopting a friendly attitude toward them, have decided 
to maintain and develop those relations in the future by common agreement, 
in harmony with the community of interests which serve as ties with those 
Powers. 


ARTICLE 7 


This pact shall enter into force immediately upon its signature. The two 
contracting parties have agreed to establish ten years as the first period of its 
validity. They shall take steps at an appropriate time prior to the expira- 
tion of that period with reference to the prolongation of the validity of the 
pact. 

In faith whereof the plenipotentiaries have signed the present pact and 
have affixed their seals. 

Done in two original texts, in the Italian language and in the German lan- 
guage, the two texts being equally authentic. 

Berlin, May 22, 1939—the Year XVII of the Fascist Era. 

(L. 8.) Gatrazzo (L. 8.) von RIBBENTROP 


GERMANY-ITALY-JAPAN 
TRI-POWER ACCORD! 


Signed at Berlin, Sept. 27, 1940 


The Governments of Germany, Italy and Japan, considering it as a condi- 
tion precedent of any lasting peace that all nations of the world be given each 
its own proper place, have decided to stand by and coéperate with one an- 
other in regard to their efforts in Greater East Asia and regions of Europe 

1 Official English translation transmitted by the Associated Press and printed in the New 
York Times, Sept. 28, 1940, p. 3. 
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respectively wherein it is their prime purpose to establish and maintain a new 
order of things calculated to promote the mutual prosperity and welfare of 
the peoples concerned. 

Furthermore, it is the desire of the three governments to extend coépera- 
tion to such nations in other spheres of the world as may be inclined to put 
forth endeavors along lines similar to their own, in order that their ultimate 
aspirations for world peace may thus be realized. 

Accordingly, the Governments of Germany, Italy and Japan have agreed 
as follows: 


ARTICLE ONE 


Japan recognizes and respects the leadership of Germany and Italy in the 
establishment of a new order in Europe. 


ARTICLE Two 


Germany and Italy recognize and respect the leadership of Japan in the 
establishment of a new order in Greater East Asia. 


ARTICLE THREE 
Germany, Italy and Japan agree to coéperate in their efforts on aforesaid 
lines. They further undertake to assist one another with all political, eco- 
nomic and military means when one of the three contracting Powers is at- 


tacked by a Power at present not involved in the European war or in the 
Chinese-Japanese conflict. 


ARTICLE Four 


With the view to implementing the present pact, joint technical commis- 
sions, members of which are to be appointed by the respective Governments 
of Germany, Italy and Japan, will meet without delay. 


ARTICLE FIVE 


Germany, Italy and Japan affirm that the aforesaid terms do not in any 
way affect the political status which exists at present as between each of the 
three contracting parties and Soviet Russia. 


ARTICLE SIx 


The present pact shall come into effect immediately upon signature and 
shall remain in force ten years from the date of its coming into force. At the 
proper time before expiration of said term the high contracting parties shall 
at the request of any of them enter into negotiations for its renewal. 

In faith whereof, the undersigned, duly authorized by their respective gov- 
ernments, have signed this pact and have affixed hereto their signatures. 

Done in triplicate at Berlin, the 27th day of September, 1940, in the eigh- 
teenth year of the Fascist era, corresponding to the 27th day of the ninth 
month of the fifteenth year of Showa [the reign of Emperor Hirohito]. 


| 
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GERMANY-U.S.S.R. 
NON-AGGRESSION PACT! 
Signed at Moscow, Aug. 23, 1939; ratifications exchanged Sept. 24, 1939 


The German Reich Government and the Union of Soviet Socialist Repub- 
lics, moved by a desire to strengthen the state of peace between Germany and 
the U.S.S.R. and in the spirit of the provisions of the neutrality treaty of 
April, 1926, between Germany and the U.S.S.R., decided the following: 


ARTICLE [| 


The two contracting parties obligate themselves to refrain from every act 
of force, every aggressive action and every attack against one another, in- 
cluding any single action or that taken in conjunction with other Powers. 


ARTICLE II 


In case one of the parties to this treaty should become the object of warlike 
acts by a third Power, the other party will in no way support this third 
Power. 

ARTICLE III 


The governments of the two contracting parties in the future will con- 
stantly remain in consultation with one another in order to inform each other 
regarding questions of common interest. 


ARTICLE IV 


Neither of the high contracting parties will associate itself with any other 
grouping of Powers which directly or indirectly is aimed at the other party. 


ARTICLE V 


In the event of a conflict between the contracting parties concerning any 
question, the two parties will adjust this difference or conflict exclusively by 
friendly exchange of opinions or, if necessary, by an arbitration commission. 


ARTICLE VI 


The present treaty will extend for a period of ten years with the condition 
that if neither of the contracting parties announces its abrogation within one 
year of expiration of this period, it will continue in force automatically for 
another period of five years. 


ArTICLE VII 
The present treaty shall be ratified within the shortest possible time. 


1 Text transmitted by the Associated Press and printed in the New York Times, Aug. 24, 
1939, p. 1. 
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The exchange of ratification documents shall take place in Berlin. The 
treaty becomes effective immediately upon signature. 

Drawn up in two languages, German and Russian. 
Moscow, 23d of August, 1939. 

For the German Government: 
RIBBENTROP 
In the name of the Government of the U.S.S.R.: 
MoOLOTOFF 


GREAT BRITAIN-UNITED STATES 
EXCHANGE OF NOTES CONCERNING THE BRITISH FLEET! 


The Secretary of State to the British Ambassador at Washington, Aug. 29, 1940 
CONFIDENTIAL 


The Prime Minister of Great Britain is reported to have stated on June 4, 
1940, to Parliament in effect that if during the course of the present war in 
which Great Britain and the British Commonwealth are engaged the waters 
surrounding the British Isles should become untenable for British ships of 
war, the British Fleet would in no event be surrendered or sunk but would be 
sent overseas for the defense of other parts of the Empire. 

The Government of the United States would respectfully inquire whether 
the foregoing statement represents the settled policy of the British Gov- 
ernment. 


The British Ambassador at Washington to the Secretary of State, Sept. 2, 1940 


In his Aide-Memoire of August 29, 1940, the Secretary of State enquired 
whether the Prime Minister’s statement in Parliament on June 4, 1940, re- 
garding the intention of His Majesty’s Government in the United Kingdom 
never to surrender or sink the British Fleet in the event of the waters sur- 
rounding the British Isles becoming untenable for His Majesty’s Ships 
“represents the settled policy of His Majesty’s Government.” 

His Majesty’s Ambassador is instructed by the Prime Minister to inform 
Mr. Secretary Hull that this statement certainly does represent the settled 
policy of His Majesty’s Government. Mr. Churchill must however observe 
that these hypothetical contingencies seem more likely to concern the Ger- 
man fleet or what is left of it than the British Fleet. 


1 Department of State Bulletin, Sept. 7, 1940, Vol. I1I, No. 63, p. 195. 
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INTER-AMERICAN NEUTRALITY COMMITTEE ' 


RECOMMENDATIONS SUBMITTED TO THE GOVERNMENTS, MEMBERS OF THE 
PAN AMERICAN UNION 


THE SECURITY ZONE CREATED BY THE DECLARATION 
OF PANAMA? 


[English translations supplied by the Pan American Union] 


Rio de Janeiro, April 27, 1940 
CONSIDERING: 

1. That the present war has come about in spite of the most solemn treat- 
ies condemning recourse to war, and that it has had disastrous effects upon 
neutral States whose sole desire is to live in peace and to protect their normal 
social and economic relations against acts of violence; 

2. That in the Declaration of Panama the American Republics have as- 
serted that, as a measure of continental self-protection, they are as of inher- 
ent right entitled to have the waters adjacent to the American continent free 
from the commission of hostile acts by the belligerents; 

3. That the basis of this inherent right is the fundamental law of self- 
protection which must take forms which are adequate to meet the new condi- 
tions presented by the present war; 

4. That taking into account the manner in which many of the rules of 
international law have arisen and have developed, the American Republics 
have every right to demand recognition of and respect for the principles of 
the Declaration of Panama, basing their demand on the inherent reasonable- 
ness of the said principles; 

5. That the announcement by the American Republics of their intention 
to endeavor by joint representation to secure compliance by the belligerents 
with the provisions of the Declaration of Panama must not be interpreted as 
meaning that the American Republics consider that acceptance of the prin- 
ciples of the Declaration by the belligerents is to be dependent upon their 
arbitrary decision; but rather that it is their desire and their determination 
to re-affirm and to obtain respect for the basic principles of the Security 
Zone; 

6. That the consent of the belligerents to respect the zone could be given 
by each of them subject to the condition of its acceptance by the opposing 
belligerent, the result of which would be the consent of both; and that, on 
the other hand, the right of the American States to prohibit belligerent oper- 
ations in the Security Zone, proclaimed by the Declaration of Panama, should 
not depend upon the consent of the belligerents, inasmuch as the American 
States cannot leave the effects of the Declaration subject to the unanimous 


1 Established pursuant to the General Declaration of Neutrality approved by the Ameri- 
can Republics, at Panama, Oct. 3, 1939. See article in this JourRNAL, Vol. 35, (1941), p. 12. 
? Printed in this Journat, Supp., Vol. 34 (1940), p. 17. 
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and simultaneous acceptance of the belligerents, all the more so because 
respect for the zone does not imply, in the judgment of the Committee, the 
abandonment of the right of self-defense by a belligerent against an attack 
of the enemy; 

7. That the right claimed by the American Republics in respect to the 
Security Zone is a right made indispensable by the adoption by the belliger- 
ents of methods of warfare which have practically closed the highways of 
neutral commerce with many nations of Europe, and have resulted in heavy 
losses to neutral shipping as a result of acts of the belligerents; and that, in 
consequence, the American Republics are fully justified in seeking to prevent 
the employment of the said methods of warfare under conditions which 
affect the security of inter-American communications, and in protecting the 
peace of this continent; 

8. That the belligerents have on their part marked off war zones from 
which neutral ships have been excluded except on the terms fixed by the 
belligerents, and in consequence they have no ground for objecting against 
the determination on the part of neutral American States to protect their 
pacific activities, segregating their continental waters from the theatre of 
war,—a determination which is fully justified by its rightful aim of limiting 
the effects of war and assuring the benefits of peace; 

9. That the Declaration of Panama forbids all hostile acts within the zone, 
and that the neutral nations must contribute to this end by the means at 
their disposal, particularly by preventing unlawful assistance being given to 
warships from their ports and territorial waters, in conformity with the 
recommendations already made by this Committee to that effect (February 
2, 1940) 

10. That the American States do not claim that the Security Zone involves 
any extention of the juridical status of territorial waters, inasmuch as the 
establishment of the Security Zone relates only to the time of war, has only 
security for its object, and confines itself to excluding hostile operations from 
the zone when they take on an aggressive character; 

11. That the American Republics fixed the limits of the zone established 
by the Declaration of Panama at such a distance from their shores as to en- 
sure not only the safety of coastal towns and of local shipping, but also the 
protection of inter-American communications in the normal maritime routes 
of commerce and trade between the countries of America; and that the ob- 
jections to the width of the zone would hold equally against a narrower zone, 
which however would not offer the necessary protection to American ship- 
ping; 

12. That for the same reason the argument that the Security Zone should 
not be made use of by belligerent merchant ships to take part in inter- 
American trade on the ground that such trade might be a source of revenue 
for the belligerent State has no foundation, since the Security Zone was 
3 Printed in this JouRNAL, Supp., Vol. 34 (1940), p. 80. 
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established by the Declaration of Panama with the object of protecting and 
securing American trade, both along the coasts and on the high seas, and 
keeping it free from interference by hostile acts, and that this holds for 
neutral States and for ships of belligerent flag as well; because neutral States 
do not recognize in principle any obligation to prevent belligerent nationals 
from earning funds and using them as they wish; and because, if it were 
admitted that a belligerent had the right to impede or obstruct neutral 
commerce on the mere ground that this commerce might enable ships of 
belligerent nationality to earn funds, it would have to be admitted also that 
the belligerent would have a right for the same reason to prevent all com- 
merce between neutrals and belligerents; 

13. That there is no foundation in international law for the objection that 
the zone cannot be observed because the belligerents have colonial posses- 
sions on the American continent and that this fact creates a situation of 
disparity between them, nor is there foundation for the claim that the 
American Republics must remove this disparity by requiring that the fav- 
ored belligerents give pledges not to make those possessions bases for 
military operations, inasmuch as neutral States have never been required 
to make discriminations based upon the respective geographical situations 
of the belligerents or of the material advantages or control which one or 
other may have from the superiority of its naval armaments; and for the 
further reason that, under the terms of the Declaration of Panama, the un- 
disputed possessions of European countries which happen to be within the 
zone, are expressly excepted from the zone; 

14. That there is no validity to the argument that the zone must not 
constitute a sanctuary which the belligerents can use as a base of operations 
against the enemy, since the protection of the zone is afforded on equal terms 
to belligerents and neutrals alike against the dangers of war; and, moreover, 
the Declaration of Panama regards as unlawful the use of the zone by the 
belligerents as a means for the commission of hostile acts; 

15. That by reason of the necessity of facilitating the peaceful and legiti- 
mate commerce to which they are destined, merchant ships are permitted to 
navigate in the territorial waters of foreign States and to enter and remain in 
their ports and to depart from them; but that this permission is subject to 
the jurisdiction of the State which has sovereignty over the said ports and 
waters in all that relates to political and administrative interests, the 
security and the maintenance of the peace of the said State and the ob- 
servance of its neutral regulations; 

16. That the continued presence of merchant ships in the said waters and 
ports, when prolonged indefinitely after their normal commercial business 
has been concluded, presents an abnormal situation which leads to the con- 
clusion that the ships have abandoned, at least temporarily, their com- 
mercial character, inasmuch as their stay in port has no relation to regular 
and uninterrupted commerce, and that this continued presence constitutes 
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an obstacle to normal traffic and lends itself, as experience has shown, to be 
taken advantage of as a means of making improper use of neutral ports and 
waters in aid of belligerent warships; and, lastly, that it may give occasion 
for the departure of the said vessels under conditions which may lead to a 
violation of the Security Zone on the part of the belligerents; 

17. That the Committee considers it proper, in order to secure the ob- 
servance of the Security Zone, to recommend rules which the American 
States can adopt in common, by virtue of which it can be determined with 
precision what is the juridical nature of the Security Zone, the characteristics 
which distinguish it from other maritime areas, the hostile acts which must 
be prohibited in it, as well as the methods which may be adopted collectively 
to prevent or repress violations of the said zone; 

18. That in the event that a violation of the zone on the part of one or 
other of the belligerents should take place, it would be necessary for the 
American Republics to determine which of the belligerents took the initiative 
in the hostilities and thus gave rise on the part of the other belligerent to the 
right of legitimate self-defense; and to this end it would be necessary that 
some body or commission, representing the American States, be authorized 
by them to investigate the facts relating to the said violation; 

19. That the admission of warships to foreign ports is not an absolute right 
even in time of peace; and that in time of war neutral States have the right, 
according to Article [IX of the 13th Hague Convention of 1907, to prohibit 
the admission of belligerent warships when they have not conformed to the 
orders or regulations intended to protect their neutrality; 


FoR THESE REASONS THE INTER-AMERICAN NEUTRALITY COMMITTEE 
HAS FORMULATED THE FOLLOWING RECOMMENDATIONS 


I. The Security Zone, excluding the national and territorial waters of each 
State included in it, and with reservation, moreover, of the special rights 
which each State reserves to itself to exercise in the area adjacent to its 
territorial waters in accordance with its own legislation, shall be considered 
as an open sea for the commercial activities and peaceful traffic of the ships 
of every flag, and no State may claim to exercise dominion or jurisdiction in 
those waters. 

II. Within the waters of the said zone, it is forbidden to commit any 
hostile act or undertake any belligerent activities, such as attack, aggression, 
detention, capture or pursuit, the discharge of projectiles, the placing of 
mines of any kind, or any operation of war whether carried out from land, 
from sea, or from the air. Belligerent operations begun outside the zone and 
continued within it are not included in the above forbidden acts, provided 
there be no break in the continuity of the action; and measures taken by a 
belligerent to overcome or to resist an attack begun by its adversary are 
likewise not included. 
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III. The American Republics, in their character as neutral States, shall 
adopt, within their respective jurisdictions, all the measures at their disposal 
to prevent acts of whatever kind that might create a motive for the violation 
of the Security Zone, particularly: 

(a) regulations necessary to prevent merchant ships of whatever na- 
tionality from conveying illicit aid from their ports to belligerent war- 
ships, in accordance with the recommendation on that subject formu- 
lated by the Inter-American Neutrality Committee (February 2, 1940); 

(b) adequate regulations to prevent merchant ships of belligerent 
nationality, which have taken refuge in their ports and have remained 
for a long time, from leaving under conditions which may give rise to 
violations of the Security Zone by the belligerents. 

IV. In order to secure the objects contemplated in subhead (b) of the 
preceding article, when a belligerent merchant ship has taken refuge in 
neutral American waters from hostilities or when, in the course of a normal 
voyage, it remains in port for an undue length of time after loading and un- 
loading its cargo and performing the other operations necessary for its de- 
parture, and may for that reason be presumed to have abandoned, at least 
for the time being, its ordinary commercial activities, the neutral State in 
whose port such ships happen to be may adopt the measures necessary to 
detain the ship in port, so that it cannot leave without special permission of 
the neutral State. 

The neutral State shall not grant permission to leave to the ships thus de- 
tained unless, in its judgment, the circumstances are such that the departure 
of the ship will not give occasion to a violation of its neutrality or of the 
Security Zone. 

The detention of the ship may continue as long as is deemed necessary by 
the neutral State to assure that the conditions under which the ship leaves 
will not be the occasion of violations of the neutrality of the State or of the 
Security Zone, and it may even be prolonged for the entire duration of the 
war. 

V. As long as the merchant ships referred to in the preceding article re- 
main in neutral ports in the status of detained vessels, the neutral State 
which thus detains them shall adopt the following measures, without preju- 
dice to others which it may deem appropriate: 

(a) The ships shall be taken into custody, and a guard put on board or 
maintained nearby; 

(b) They shall be kept in a designated port or harbor, and a number of 
them may be brought together in one place; 

(c) Alterations shall be made in the machinery or in the controls 
which will prevent them from navigating during the period of detention; 

(d) They shall be prohibited from using their instruments of radio 
communication during the period of detention, and these instruments 
shall be adjusted in such a way as to make their use impossible; 
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(e) The officers and crews shall be put at liberty; but their right to 
remain in the State shall depend upon the provisions of the laws regu- 
lating the immigration and entrance of foreigners, and, in the case of 
those who are nationals of a belligerent State, their right to remain 
shall depend upon the measures taken by the State to protect its 
neutrality and security; 

(f) They shall be exempted from the payment of port dues and 
charges. 

VI. When, in the judgment of the neutral State, a belligerent merchant 
ship can be given the permission to leave port referred to in Article IV, but 
nevertheless the vessel remains voluntarily in port, it shall be subject to the 
dues and charges of the port and to other measures referred to in Article IV 
and Article V. 

VII. In the case of a violation of the Security Zone, whether by an attack 
by a belligerent warship or airship upon a merchant vessel of the enemy, or 
by hostilities between belligerent warships or airships, the American Re- 
publics shall arrange to make a joint investigation of the facts attending the 
violation, making use for that purpose of an international commission which 
they have created with appropriate jurisdiction, to determine which of the 
belligerents took the initiative in the acts of hostility; and the facts having 
been thus determined, they shall consult together whether the case is one 
calling for the application of the following measures: 

(a) A collective protest by the American States to the belligerent 
which they consider to have been the aggressor; 

(b) The denial, by collective action, of admission to their ports of the 
warships or airships guilty of the violation; and the further denial, by 
like collective action, for a period of not less than three months, of ad- 
mission and stay in the ports and territorial waters of the American 
States to all warships of the belligerent which took the initiative in the 
acts of hostility that constituted the violation of the Security Zone. 

The denial of admission to port will not prevent assistance of a purely 
humanitarian character being given to the crew of the said ships which may 
have need of it. 

(S) AFRANIO DE MELLO FRANCO 

(S) G. Fenwick (S) Manos F. Jimenez 

(S) L. A. Popestd Costa (S) Roserto Cérpova 

(S) Mariano (S) Gustavo HERRERA 
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TELECOMMUNICATIONS 
Rio de Janeiro, June 22, 1940 
CONSIDERING: 

1. That telecommunications have developed to such an extent that they 
enter into many of the activities of normal human life, as well as into the 
necessities of warfare, not only through the use of electrical conductors but 
also frequently through radiotelegraphy and radiotelephony; 

2. That the importance of the systems of communication and their use in 
the conduct of war imposes on the neutrals the duty to adopt the necessary 
measures to prevent these means of communication from being utilized 
within their jurisdiction or by their nationals in a manner prejudicial to their 
neutrality ; 

3. That Conventions V, X and XIII of The Hague of October 18, 1907, 
and the Convention on Maritime Neutrality of Havana of 1928 contain 
rules which regulate the establishment and use of means of telecommuni- 
cation in time of war, rules which have been extended and developed in other 
international instruments; 

4. That Article 3 of Convention V referred to above prohibits the bel- 
ligerents from erecting, maintaining or using in neutral territory a wireless 
telegraphy station or instaliation; but Article 8 of the same convention pro- 
vides that the neutral State is not called upon to forbid or restrict the use by 
the belligerents of the means of telecommunication which were installed in 
the territory of the said State prior to the war for public use; 

5. That despite the non-existence of the aforesaid duty, it is desirable in 
behalf of the maintenance of the neutrality of the American Republics that 
they adopt appropriate measures with respect to telecommunication systems 
within their respective jurisdictions, for the purpose of preventing them from 
being employed in a manner prejudicial to their security and their neutrality; 

6. That the majority of the American States have in their neutrality 
legislation provisions for the regulation of the use of means of telecom- 
munication; but some of these States do not have such provisions, and it is 
moreover considered desirable to secure the greatest possible uniformity in 
existing legislative enactments, which are not all of equal scope or efficiency; 

7. That the International Convention concerning the Use of Broadcasting 
in the Cause of Peace, signed at Geneva in 1936, and the South American 
Regional Convention on Radiocommunications contain stipulations regard- 
ing the use of radio diffusion in the interest of peace and to prevent its use as a 
vehicle for the transmission of notices, information and propaganda which 
might affect friendly international relations or which might offend the na- 
tional sensibilities of peoples; but these stipulations were designed for a time 
of peace and it does not appear that they can have a strict application with 
respect to the duties of the neutral State in time of war; and for this reason, 
each State should decide to what extent the application of these principles 
is in accord with the duties of neutrality; 
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THE INTER-AMERICAN NEUTRALITY COMMITTEE 
RESOLVES 


To recommend to the American States the adoption of the following rules 
for the purpose of safeguarding their neutrality: 


I 


The neutral State shall forbid and prevent belligerents, or persons in their 
service, from erecting, exploiting or using within its territory, jurisdictional 
waters and aérial space, any telegraphic, telephonic, radiotelegraphic or 
radiotelephonic stations, equipment or apparatus, or any other means of 
telecommunication. 

Mobile stations of the belligerents, including installations on board vessels 
or airplanes which, under any circumstances, enter neutral jurisdiction, shall 
refrain from sending or transmitting messages, for the duration of their stay 
in that jurisdiction, except in cases where, outside the port or airport, they 
transmit or reply to messages for help or other messages indispensable to the 
safety of navigation. 

Telecommunication stations or installations of every kind in the jurisdic- 
tion of the neutral State may not be utilized by the belligerents except in the 
manner set forth in Article IT. 


II 


The use of telegraphic, telephonic, radiotelegraphic, radiotelephonic 
stations or installations, or other means of telecommunication, within the 
territory of the neutral States or on board neutral ships or airships, is subject 
to the following rules: 

(a) Each neutral State may suspend or restrict the service of international 
communications for a fixed period of time, when it considers that measure 
necessary for its own security or for the maintenance of its neutrality; it shall 
immediately give the notices of its action which may be necessary in ac- 
cordance with international conventions and regulations. 

(b) The use of means of telecommunication shall also be subject, within 
the jurisdiction of the neutral State, to all the restrictions which in the in- 
terest of its own security or neutrality the neutral State may find it expedient 
to adopt. 

(ec) The transmission of messages in conventional, secret or code language 
which are not expressly authorized by the appropriate department of the 
neutral State, is prohibited; but the unrestricted transmission and receipt of 
messages exchanged between diplomatic officials and between them and 
their governments, is permissible, on conditions of reciprocity. 

(d) The transmission of communications which serve to give the belliger- 
ents information of a military character, data on the situation, operations and 
movement of merchant ships, and other communications contrary to the 
neutrality of any American State, is prohibited. 
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(e) Telephonic conversations with the territory of or occupied by a 
belligerent State may be conducted only in ordinary language and shall be 
governed by the other rules of this article. 

(f) All stations shall refrain from sending of their own accord any mes- 
sages or information to belligerent territories, ships or airships, and from 
transmitting or collecting any messages which they intercept and which are 
not directed to them, provided the messages do not relate to calls for as- 
sistance. With respect to the transmission or diffusion of meteorological in- 
formation, the necessary precautionary measures should be adopted to pre- 
vent this information from becoming of military value to the belligerents. 


III 


Every ship flying a foreign, neutral or belligerent flag, shall suspend the 
operation of its telecommunication station and apparatus on entering the 
jurisdictional waters of a neutral State, and it shall refrain from using these 
stations for the transmission of messages while it remains in the said waters, 
except in the case of sending or replying to calls for help and other messages 
relative to the safety of navigation. On anchoring in a port, they shall dis- 
connect the antennas and close the entrances to the stations. 

With respect to merchant ships, the port authorities shall verify the exe- 
cution of this formality and shall seal the entrances to the stations in the 
manner which they may consider necessary in order to insure that the sta- 
tions cannot be used while the vessel remains in port. 

Should the neutral State consider it necessary in the interest of main- 
taining its neutrality, it may extend the application of the rules of this 
article to ships of its own nationality. 

IV 

Airships which fly over the territory or jurisdictional waters of a neutral 
State may use radiotelegraphy or other means of telecommunication only 
for signaling the route, their own position, meteorological conditions, and 
other conditions of navigation; they shall transmit their messages in plain 
language, in any of the four official languages of the American States and 
shall refrain from using any abbreviations which are not customary or in 
accord with the regulations. 

The authorities of the country over whose jurisdiction the flight takes 
place may require that the airship carry a co-pilot, or a control radiotelegraph 


operator. 
V 


The neutral State shall prohibit its own nationals and all the inhabitants 
of its territory from using any mechanical means of telecommunication for 
the purpose of sending to a belligerent, directly or indirectly, information of 
a military character or propaganda relative to the hostilities which may be 
considered contrary to its neutrality. 
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VI 


The neutral State shall adopt the necessary measures, in accordance with 
the appropriate legislation, to supervise and control the installation and use 
of radioelectric broadcasting stations, whether official or private, experi- 
mental or amateur, in order to avoid as far as possible the operation of secret 
stations. 

Radio diffusion should not contain information of a military character or 
propaganda relative to the hostilities which in the judgment of the neutral 
State is contrary to neutrality. 

VII 

Broadcasting stations of the neutral State, which are technically equipped 

to do so, may interfere with messages sent or broadcasts made in violation of 


these rules. 
VIII 


When incorporating these rules in its legislation, each neutral State shall 
also prescribe the measures which shall be taken and the penalties which 
shall be applied to prevent or repress violations. 

(S) AFRANIO DE MELLO FRANCO (S) Caries G. Fenwick 
(S) Luis A. Costa (S) Satvapor Martinez Mercapo 
(S) Martano (S) Gustavo HERRERA 


NEUTRALITY OF THE UNITED STATES 
PROCLAMATION OF A STATE OF WAR BETWEEN ITALY AND GREECE 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION! 
[No. 2448—November 15, 1940] 


Whereas Section 1 of the Joint Resolution of Congress approved November 
4, 1939, provides in part as follows: 


That whenever the President, or the Congress by concurrent resolution, shall find 
that there exists a state of war between foreign states, and that it is necessary to promote 
the security or preserve the peace of the United States or to protect the lives of citizens 
of the United States, the President shall issue a proclamation naming the states in- 
volved; and he shall, from time to time, by proclamation, name other states as and 
when they may become involved in the war. 


And whereas it is further provided by Section 13 of the said Joint Resolu- 
tion that 

The President may, from time to time, promulgate such rules and regulations, not 

inconsistent with law, as may be necessary and proper to carry out any of the provisions 

ot this joint resolution; and he may exercise any power or authority conferred on him by 

this joint resolution through such officer or officers, or agency or agencies, as he shall 
direct. 

1 Department of State Bulletin, Nov. 16, 1940, Vol. III, No. 73, p. 426. 
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Now, therefore, I, FRANKLIN D. RooskEvett, President of the United 
States of America, acting under and by virtue of the authority conferred on 
me by the said Joint Resolution, do hereby proclaim that a state of war 
unhappily exists between Italy and Greece, and that it is necessary to 
promote the security and preserve the peace of the United States and to 
protect the lives of citizens of the United States. 

And I do hereby enjoin upon all officers of the United States, charged with 
the execution of the laws thereof, the utmost diligence in preventing violation 
of the said Joint Resolution and in bringing to trial and punishment any 
offenders against the same. 

And I do hereby delegate to the Secretary of State the power to exercise 
any power or authority conferred on me by the said Joint Resolution, as 
made effective by this my proclamation issued thereunder, which is not 
specifically delegated by Executive order to some other officer or agency 
of this Government, and the power to promulgate such rules and regulations 
not inconsistent with law as may be necessary and proper to carry out any 
of its provisions. 

In witness whereof, I have hereunto set my hand and caused the seal of 
the United States of America to be affixed. 

Done at the City of Washington this fifteenth day of November in the 

year of our Lord nineteen hundred and forty, and of the 
[seAL] Independence of the United States of America the one hundred 
and sixty-fifth. 
FRANKLIN D. ROOSEVELT 
By the President: 
CorpELL HULL 
Secretary of State 


PROCLAIMING THE NEUTRALITY OF THE UNITED STATES IN THE WAR BETWEEN ITALY, ON 
THE ONE HAND, AND GREECE, ON THE OTHER HAND 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION ! 


[No. 2444—November 15, 1940] 


Whereas a state of war unhappily exists between Italy, on the one hand, 
and Greece, on the other hand; 

Now, therefore, I, FRANKLIN D. Roosrvett, President of the United 
States of America, in order to preserve the neutrality of the United States 
and of its citizens and of persons within its territory and jurisdiction, and to 
enforce its laws and treaties, and in order that all persons, being warned of 
the general tenor of the laws and treaties of the United States in this behalf, 
and of the law of nations, may thus be prevented from any violation of the 


1 Department of State Bulletin, Nov. 16, 1940, Vol. III, No. 73, p. 427. 
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same, do hereby declare and proclaim that all of the provisions of my procla- 
mation of September 5, 1939, proclaiming the neutrality of the United 
States in a war between Germany and France; Poland; and the United 
Kingdom, India, Australia and New Zealand! apply equally in respect to 
Greece. 
In witness whereof, I have hereunto set my hand and caused the seal of 
the United States of America to be affixed. 
Done at the City of Washington this fifteenth day of November in the 
year of our Lord nineteen hundred and forty, and of the 
[sEAL] Independence of the United States of America the one hundred 
and sixty-fifth. 
FRANKLIN D. ROOSEVELT 
By the President: 
CorpELL Hutu 
Secretary of State 


USE OF PORTS OR TERRITORIAL WATERS OF THE UNITED STATES BY SUBMARINES OF 
FOREIGN BELLIGERENT STATES 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION ? 
[No. 2445—November 15, 1940] 
Whereas Section 11 of the Joint Resolution approved November 4, 1939, 
provides: 

Whenever, during any war in which the United States is neutral, the President shall 
find that special restrictions placed on the use of the ports and territorial waters of the 
United States by the submarines or armed merchant vessels of a foreign state will serve 
to maintain peace between the United States and foreign states, or to protect the 
commercial interests of the United States and its citizens, or to promote the security of 
the United States, and shall make proclamation thereof, it shall thereafter be unlawful 
for any such submarine or armed merchant vessel to enter a port or the territorial 
waters of the United States or to depart therefrom, except under such conditions and 
subject to such limitations as the President may prescribe. Whenever, in his judgment, 
the conditions which have caused him to issue his proclamation have ceased to exist, 
he shall revoke his proclamation and the provisions of this section shall thereupon 
cease to apply, except as to offenses committed prior to such revocation. 


Whereas there exists a state of war between Italy and Greece; 

Whereas the United States of America is neutral in such war; 

Whereas by my proclamation of November 4, 1939, issued pursuant to 
the provision of law quoted above, I placed special restrictions on the use of 
ports and territorial waters of the United States by the submarines of 
France; Germany; Poland; and the United Kingdom, India, Australia, 
Canada, New Zealand, and the Union of South Africa; 

Now, therefore, I, FRANKLIN D. RoosEvELt, President of the United 


1 Printed in this JourNaL, Supp., Vol. 34 (1940), p. 21. 
* Department of State Bulletin, Nov. 16, 1940, Vol. III, No. 73, p. 427. 
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States of America, acting under and by virtue of the authority vested in me 
by the foregoing provision of Section 11 of the Joint Resolution approved 
November 4, 1939, do by this proclamation declare and proclaim that the 
provisions of my proclamation of November 4, 1939, in regard to the use of 
the ports and territorial waters of the United States, exclusive of the Canal 
Zone, by the submarines of France; Germany; Poland; and the United 
Kingdom, India, Australia, Canada, New Zealand, and the Union of South 
Africa,! shall also apply to the use of the ports and territorial waters of the 
United States, exclusive of the Canal Zone, by the submarines of Greece. 
And I do hereby enjoin upon all officers of the United States, charged 
with the execution of the laws thereof, the utmost diligence in preventing 
violations of the said Joint Resolution, and this my proclamation issued 
thereunder, and in bringing to trial and punishment any offenders against 
the same. 
In witness whereof, I have hereunto set my hand and caused the seal of 
the United States of America to be affixed. 
Done at the City of Washington this fifteenth day of November in the 
year of our Lord nineteen hundred and forty, and of the 
[SEAL] Independence of the United States of America the one hundred 
and sixty-fifth. 
FRANKLIN D. ROOSEVELT 
By the President: 
CorDELL HULL 
Secretary of State 


REGULATIONS UNDER SECTION 2 (C) AND (I) OF THE JOINT RESOLUTION OF CONGRESS 
APPROVED NOVEMBER 4, 19392 


November 15, 1940 
The Acting Secretary of State announces that the regulations under Sec- 
tion 2 (c) and (i) of the Joint Resolution of Congress approved November 4, 
1939, which the Secretary promulgated on November 10? and November 
25, 1939,‘ henceforth apply equally in respect to the export or transport of 


articles and materials to Greece. 
SuMNER WELLES 


Acting Secretary of State 


REGULATIONS UNDER SECTION 5 OF THE JOINT RESOLUTION OF CONGRESS 
APPROVED NOVEMBER 4, 19395 


November 15, 1940 


The Acting Secretary of State announces that the regulations under Sec- 
tion 5 of the Joint Resolution of Congress approved November 4, 1939, 


! Printed in this Journa, Supp., Vol. 34 (1940), p. 56. 

2 Department of State Bulletin, Nov. 16, 1940, Vol. III, No. 73, p. 429. The Joint 
Resolution of Nov. 4, 1939, is printed in this Journat, Supp., Vol. 34 (1940), p. 44. 

Printed in this JourRNAL, tbid., p. 71. Ibid., p. 72. 

5 Department of State Bulletin, Nov. 16, 1940, Vol. III, No. 73, p. 429. 
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which the Secretary promulgated on November 6,! and amended November 
17, 1939,? henceforth apply equally in respect to travel by citizens of the 
United States on vessels of Greece. 
SuMNER WELLES 
Acting Secretary of State 


RULES AND REGULATIONS GOVERNING THE SOLICITATION AND COLLECTION OF 
CONTRIBUTIONS FOR USE IN GREECE: 


November 15, 1940 


The Acting Secretary of State announces that the rules and regulations 
under Section 8 of the Joint Resolution of Congress approved November 4, 
1939, which the Secretary promulgated on November 6, 1939,‘ henceforth 
apply equally to the solicitation and collection of contributions for use in 
Greece. 

SUMNER WELLES 
Acting Secretary of State 
1 Printed in this JouRNAL, Vol. 34 (1940), p. 62. 2 Ibid., p. 63. 


3 Department of State Bulletin, Nov. 16, 1940, Vol. III, No. 73, p. 429. 
‘ Printed in this JouRNAL, Vol. 34 (1940), p. 67. 
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GREAT BRITAIN—UNITED STATES 
AGREEMENT REGARDING AUSTRALIAN WOOL! 


The British Secretary of State for Foreign Affairs to the American Chargé 
d’ Affaires ad interim at London 
FOREIGN OFFICE, 
S. W. ONE, 
9th December, 1940 
Sir: 

I have the honour to inform you that in order to enable the Government 
of the United States of America to establish in the United States a reserve of 
Australian wool against a possible emergency shortage of wool supplies in the 
United States, the Government of the United Kingdom of Great Britain and 
Northern Ireland are prepared to enter into an agreement with the Govern- 
ment of the United States in the following terms: 

(1) The Government of the United Kingdom shall make available to the 
United States Government (or an agency acting on its behalf) two hundred 
and fifty million pounds of Australian wool as a strategic reserve for the 
United States Government against a possible emergency shortage of wool 
supplies in the United States. The wool shall be transported to the United 
States where it shall be stored in bonded warehouses. The Government 
of the United Kingdom shall retain title to the wool, but all or any part of 
the wool may be purchased by the United States Government (or an 
agency acting on its behalf) for use in the United States or may be sold 
to the United States domestic trade, if and when it has been determined 
by the United States Government that an emergency shortage of wool 
exists in the United States. 

(2) The Government of the United Kingdom may withdraw wool from the 
reserve for shipment to the United Kingdom or other British territory in the 
case of emergency shortage of supplies in such territory, or in the contingency 
of an interruption of wool textile production in the United Kingdom for the 
manufacture of textiles in the United States to meet United Kingdom emer- 
gency textile requirements, provided that (a) replacements for wool so with- 
drawn are on the way to the United States and (b) at no time the total of the 
reserve in the United States is temporarily depleted by more than twenty per 
cent by such withdrawals. 

(3) At any time after the signing of a general armistice between the United 
Kingdom and Germany, the Government of the United Kingdom shall be 
at liberty to dispose of the wool remaining in the reserve, but the United 
States Government and the Government of the United Kingdom shall con- 
sult together with a view to ensuring that the disposal of any such wool in 


1 Department of State Bulletin, Dec. 14, 1940. Vol. III, No. 77, p. 554. 
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the United States shall be effected under conditions which will avoid a dis- 
location of normal wool marketing there. 

(4) The wool for the reserve shall be made available by the Government 
of the United Kingdom f.o.b. at Australian ports, and the United States 
Government (directly or through an agency acting on its behalf) shall there- 
after accept responsibility for the safe custody of the wool and shall pay 
transport, handling, storage, insurance including war risk, and other charges 
in connection with the establishment and maintenance of the wool reserve. 
Payments shall be made between the United States Government and the 
Government of the United Kingdom on sale of wool from the reserve to 
offset any savings secured by the Government of the United Kingdom owing 
to the wool having been transported to and stored in the United States by the 
United States Government and any loss incurred by the Government of the 
United Kingdom by reason of depreciation in the value of the wool stored in 
the United States as a result of deterioration of the wool or by reason of the 
position in which the wool is stored in the United States, provided that (a) in 
the case of sales in the United States no payment shall be made which would 
reduce the receipts by the Government of the United Kingdom for the wool 
in question below the amount which would have been received on sale f.o.b. 
Australia at the same date, and (b) in the case of sales outside the United 
States any payments as between the two governments shall not involve the 
Government of the United Kingdom in any net expenditure of United States 
dollars in respect thereof. 

(5) It is tentatively agreed that the 250,000,000 pounds of Australian 
wool which will be made available by the Government of the United King- 
dom for the reserve shall be composed of the following: 270,000 bales of 
58/60s of types normally imported into the United States and of good top- 
making Bradford styles; 290,000 bales of 60s and finer of types normally 
imported into the United States and of good topmaking Bradford styles; 
190,000 bales of 60s and finer of good to average Bradford styles; balance 
(to make up 250,000,000 pounds) of 60s and finer of average Bradford styles; 
two thirds of all the 60s and finer wools to consist of 64/60s. The counts 
are as normally understood in the United States. Although this tentative 
agreement on grades and types is subject to modification following con- 
sultation between the two governments after examination of samples of the 
wool by the United States authorities, it shall become definitive if the exami- 
nation of samples indicates that the grades and types of wool included in the 
above-mentioned general categories are such that they could be readily used 
in American mills without interruption of or delays in the production of the 
mills. It is understood that the Government of the United Kingdom in 
estimating the quantities available for the reserve have provided for the 
retention of sufficient supplies in Australia to ensure that the commercial 
demand can be met. It is also understood that both the total quantity 
estimated to be available for the reserve after providing for sales abroad and 
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shipments to the United Kingdom, and the distribution by types and de- 
scriptions, have been based upon the results of the 1939-40 clip, and that 
should the results of the 1940-41 clip differ it may be necessary to vary the 
supply for the reserve. 

(6) Space on established British shipping lines running between Australia 
and the United States shall be used for the transport of the wool so far as 
available. The wool will be made available in Australia as rapidly as pos- 
sible, provided that the sale of wool from Australia on commercial account 
or its shipment to the Wool Control in the United Kingdom or Canada shall 
not be prejudiced, and every endeavour shall be made to complete the alloca- 
tions in Australia by the end of March, 1941. 

2. If the Government of the United States are prepared to accept the fore- 
going provisions, I have the honour to propose that the present note and 
your reply to that effect be regarded as constituting an agreement between 
the two governments which shall come into force immediately. 

I have the honour to be, with high consideration, Sir, your obedient 
servant, 

HALIFAX 


The American Chargé d’A ffaires ad interim at London to the British Secretary 
of State for Foreign Affairs 
LONDON, 
December 9, 1940 
My Lorp: 

I have the honor to acknowledge the receipt of your note No. W11985/ 
79/49 of December 9, 1940, in which Your Lordship is good enough to inform 
me that in order to enable the Government of the United States of America 
to establish in the United States a reserve of Australian wool against a pos- 
sible emergency shortage of wool supplies in the United States the Govern- 
ment of the United Kingdom of Great Britain and Northern Ireland is pre- 
pared to enter into an agreement with the Government of the United States 
in the following terms: 

[(1) to (6) are identical with those under the same numbers in the British 
note. ] 

In reply to numbered paragraph two of Your Lordship’s note, I have the 
honor to confirm under instructions of my government that Your Lordship’s 
statement of our understanding as set forth above is agreed to by my govern- 
ment and that the present exchange of notes is to be regarded as constituting 
an agreement between the two governments which shall come into force 
immediately. 

I have the honor to be, with the highest consideration, My Lord, your 
most obedient, humble servant, 

HERSCHEL V. JOHNSON 
Chargé d’ Affaires ad interim 
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INTER-AMERICAN RADIOCOMMUNICATIONS CONVENTION ! 


[Parts 1, 3 and 4 in force July 1, 1938; Part 2 in force April 17, 1939; see dates 
of ratifications listed below.] } 


concluded at Havana, on December 13, 1937, among the governments of the 
states named below: 


Brazil Dominican Republic Nicaragua 
Canada United States of America Panama 
Colombia Guatemala Peru 
Cuba Haiti Uruguay 
Chile Mexico Venezuela 


The governments named above, recognizing the benefits of codperation 
and mutual understanding resulting from the exchange of views with respect 
to radiocommunications, have designated the undersigned plenipotentiaries 
to the first Inter-American Radio Conference, held in the City of Havana, 
Republic of Cuba, who by common consent and subject to ratification, 
have concluded the following convention, in conformity with the provisions 
of the International Telecommunications Convention of Madrid, 1932. 


Part One—Conferences 
ARTICLE 1. OBJECTIVE 


The contracting governments agree to meet periodically in conferences 
of plenipotentiaries for the purpose of resolving by common understanding 
such problems as may arise in the field of radiocommunications in the 
American continent. 


ARTICLE 2. COMPOSITION OF THE CONFERENCES 


The conferences shall be composed, as provided in the Internal Regula- 
tions of the Inter-American Radio Conferences (Annex 1 of this conven- 
tion), of the delegates of all the governments of the American continent 
which agree to attend. 

Representatives of institutions and organizations associated with radio- 
communications, of enterprises or groups of enterprises and bodies or per- 
sons engaged in the operation of radio services may also attend, as observers, 
provided they are authorized by their respective governments. 


ARTICLE 3. VOTING 


(A) Only one vote shall be had in the conferences by each state that 
meets the following qualifications: 


1 United States Treaty Series, No. 938. Ratifications deposited: Cuba, Jan. 12, 1938; 
Haiti, June 27, 1938; United States, July 21, 1938; Dominican Republic, Oct. 27, 1938; 
Peru, Dec. 19, 1938; Canada, Dec. 22, 1938; Panama, Feb. 6, 1939; Mexico, April 17, 1939. 
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I. A permanent population. 
II. A defined territory. 
III. Government. 
IV. Capacity to enter into relations with the other states. 


(B) Countries or territories not possessing these qualifications may 
have voice but no vote in the conferences; but agreements resulting from 
the conferences shall be open for their adherence through the medium of 
their respective home governments. 


ARTICLE 4. PLACE AND DATE OF CONFERENCES 


The conferences shall be held at intervals not greater than three years. 
The country and the date at which each conference is to meet shall be fixed 
by the preceding conference. However, the date scheduled for a meeting 
may be advanced or postponed by the organizing government at the request 
of five or more participating governments. 

The government of the country in which the conference is scheduled to be 
held, hereafter referred to as the organizing government, shall fix the place 
and the final date of the meeting and shall send out the invitations for at- 
tendance through the customary diplomatic channels, at least six months in 
advance. 


ARTICLE 5. INTERNAL REGULATIONS FOR CONFERENCES 


This convention has annexed Internal Regulations for the Inter-American 
Radio Conference (Annex 1) which establish the procedure to be followed at 
the meetings and which may be amended only by the affirmative vote of 
two-thirds of the states participating at the conference in question. 


Part Two—Inter-American Radio Office (O. I. R.) 


ARTICLE 6. OBJECT 


The contracting governments agree: 

(A) To establish the Inter-American Radio Office (O. I. R.), as an Inter- 
American organization of a consultative character which shall centralize 
and facilitate, among the administrations of the American countries, the 
interchange and circulation of information relative to radiocommunications 
in all their aspects, and collaborate in the organization of the conferences 
mentioned in Part One of this convention; and 

(B) (1) To communicate at the proper time to the Inter-American Radio 
Office all provisions of internal and international radio legislation and the 
regulations in force in their territories, and such amendments as may be in- 
troduced in these provisions; as well as statistical, technical and adminis- 
trative reports relative thereto; and 

(2) Specifically, to transmit to the O. I. R. every six months an official 
list of the frequencies assigned by them to all broadcasting stations and to 
notify monthly all changes and additions thereto. 


ial 
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Such notification shall be made in accordance with the procedure adopted 
in the current General Radio Regulations annexed to the International 
Telecommunication Convention and shall also include: 


(a) Power actually in use. 
(b) Maximum contemplated power. 
(c) Hours of transmission. 


The required notifications referred to shall be made in all cases, inde- 
pendently of the usual notification sent to the Bureau of the International 
Telecommunication Union. 


ARTICLE 7. FUNCTIONS 


The Inter-American Radio Office shall be charged with: 

(A) The preparatory work of conferences and the work resulting from 
their decisions; 

(B) Providing in accord with the organizing government concerned, the 
secretariat of the conferences; 

(C) The issuance of such publications as may be established by con- 
ferences; 

(D) The publication and circulation of technical information other than 
that resulting from conferences, including the exchange of data relating to 
the accuracy and stability of frequencies, to interference or other disturb- 
ances observed in the territories of the contracting countries, and such other 
studies as may be carried on, such as the propagation of waves, the general 
characteristics of antennas, etc.; also the exchange of documents of a legal 
nature, treaties and general information designed for a better understanding 
and raising of the standards of radiocommunications in the American 
continent; 

(E) The submission of an annual report of its work, which shall be com- 
municated to all contracting governments; 

(F) The performance of such other duties as may pertain to it or be as- 
signed to it by the conferences. 


ARTICLE 8. MAINTENANCE OF THE OFFICE 


(A) The general expenses of the Inter-American Radio Office shall not 
exceed the sum of twenty-five thousands dollars ($25,000.00) currency of 
the United States of America, per annum. 

(B) In order to defray these expenses each of the American Governments 
agrees to contribute in proportion to a certain number of units corresponding 
to the category to which it belongs, as provided in the Internal Regulations 
of the O. I. R. For this purpose six categories are established with the 
units assigned to each as shown below: 


Categories: I II III IV Vv VI 
Units: 25 20 15 10 5 3 


| 
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(C) The general expenses will not include the expenses incidental to the 
work of conferences, which shall be borne by the organizing government. 

(D) The funds required for the Office shall be payable half yearly in ad- 
vance by the governments forming part of the Inter-American Radio Office. 
If any country is in arrears of payment the government of the country in 
which the Office is located shall advance amounts as required. The sums 
thus advanced must be reimbursed by the debtor governments as soon as 
possible and at the latest at the expiration of the fourth month following the 
date on which payments are due. 


ARTICLE 9. SEAT AND SUPERVISION OF THE OFFICE 


(A) The seat of the Inter-American Radio Office and appointment of 
Director will form a subject of the agenda for each conference. 

(B) The government of the country where the Office has its seat shall exer- 
cise general supervision over its organization, budget and finances and make 
the necessary advances of funds. 

(C) The accounts of the Inter-American Radio Office shall be submitted 
by the government where the Office is located to the next succeeding con- 
ference for approval. 

(D) The Office is placed initially under the auspices of the Government of 
Cuba. Its headquarters shall be in the City of Havana. 


ARTICLE 10. INTERNAL REGULATIONS FoR O. I. R. 


This convention has annexed Internal Regulations of the Inter-American 
Radio Office (Annex 2), which provide the details for the internal adminis- 
tration of this organization and which may be amended only by the affirma- 
tive vote of two-thirds of the states represented at a conference. 


Part Three—Special Provisions 
ARTICLE 11. GENERAL PRINCIPLES 


(A) The contracting governments recognize the sovereign right of all 
nations to the use of every radio broadcasting channel. 

(B) The American Governments, upon the sole condition that no inter- 
ference will be caused to the services of another country, may assign any 
frequency and any type of wave to any radio station under their authority. 

(C) Nevertheless, the governments recognize that, until technical de- 
velopment reaches a state that permits the elimination of radio interference 
of international character, regional arrangements are essential in order to 
promote standardization and to minimize such interference. 

(D) For the solution of those problems which, because of special propaga- 
tion characteristics and interference conditions of radio transmission in the 
various geographical zones require special provisions, the contracting govern- 
ments agree to divide the American continent into three regions, designated 
as the northern zone, the central zone, and the southern zone (Annex 3). 
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ARTICLE 12. BILATERAL AGREEMENTS 


The contracting governments whenever they shall deem it desirable within 
the scope of this convention shall negotiate bilateral agreements concerning 
the operation of radiotelegraph stations as between their respective nations 
in order to facilitate direct communication. 


ARTICLE 13. FREQUENCY MEASURING STATIONS 


The contracting governments agree to establish frequency measuring 
stations as soon as possible. 


ARTICLE 14. EXCHANGE OF INFORMATION 


The contracting governments which have not undertaken to communicate 
data relating to radiocommunications to an Inter-American centralizing 
office, shall interchange with all the other American Governments the data 
referred to in Article 6, Paragraph B (2), of this convention. 


ARTICLE 15. Sarety oF LIFE AT SEA AND IN THE AIR 


The contracting governments shall take appropriate measures to ensure 
the maintenance of an adequate radio service, operated or licensed by the 
government for the safety of navigation by sea and air. 


ARTICLE 16. OBLIGATION OF ALL COMMERCIAL AIRCRAFT TO CARRY 
Rapio EQquIPMENT 


The contracting governments agree that: 

(A) All aircraft when operating on international scheduled services and 
carrying passengers shall compulsorily be provided with radio apparatus, 
both sending and receiving, which must be in efficient operating condition 
and in charge of properly licensed operators; and 

(B) Aircraft used for the transportation of passengers on international 
scheduled services making journeys over the sea beyond seventy-five kilo- 
meters from any coast, shall be able to transmit and receive on the fre- 
quency of 500 ke/s. for the purpose of establishing emergency communica- 
tion with stations in the marine radio service. 


ARTICLE 17. EsTABLISHMENT OF AERONAUTICAL RADIO STATIONS 


The contracting governments agree independently or in accord with 
neighboring countries to take the steps necessary to establish a sufficient 
number of regional stations, operated or licensed by the government, to 
furnish meteorological and safety information necessary for air traffic and 
aircraft guidance. 


ARTICLE 18. EMERGENCY COMMUNICATIONS 


Subject to the internal regulations of each country, any radio transmitting 
station, may, during a period of emergency in which normal communication 
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facilities are disrupted as a result of hurricane, flood, earthquake or similar 
disaster, carry on emergency communication with points other than those 
normally authorized. 


ARTICLE 19. CULTURAL BROADCASTING 


The contracting governments shall take the necessary measures in order 
to facilitate and promote the retransmission and exchange of international 
cultural, educational and historical programs of the countries of the Ameri- 
can continent by their respective broadcasting stations. 


ARTICLE 20. Press TRANSMISSIONS TO MULTIPLE DESTINATIONS 


The contracting governments agree that: 

(A) The respective governments shall encourage the rapid and economical 
transmission, dissemination and interchange of news and information among 
the nations of America; 

(B) Informative publications and news agencies be granted the use and 
enjoyment of the advantages of press radiocommunications to multiple 
destinations, these being offered at minimum prices, for which the tariffs may 
be based on units of time devoted to the transmission, or other means 
similarly economical; 

(C) The low rates and other advantages, deriving from the principles 
established in the foregoing paragraphs of this article be enjoyed by all 
regularly constituted news and information agencies, newspapers and other 
periodicals, broadcast stations, news reels, news by printer services, bulletin 
boards, and any other proper means which may be developed; 

(D) Encouragement should be given to the use and development of de- 
vices and methods designed to prevent unauthorized interception of press 
radio multiple address transmissions. 


ARTICLE 21. RETRANSMISSIONS 


The contracting governments shall take appropriate measures to ensure 
that no program transmitted by a broadcasting station may be retransmitted 
or rebroadcast, in whole or in part, by any other station without the previous 
authorization of the station of origin. 

The rebroadcasting station shall announce at suitable periods during the 
retransmission the nature of the broadcast, the location and the official call 
letters or other identification of the station of origin. 


ARTICLE 22. CLANDESTINE STATIONS 


The contracting governments agree to give mutual support in discovering 
and suppressing clandestine transmitting stations whenever this becomes 
necessary. 
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Part Four—General Provisions 


ARTICLE 23. ENTRY INTo Forcr oF THE CONVENTION AND RATIFICATION 

(A) The present convention shall be ratified by the contracting states in 
conformity with their respective constitutional procedures. 

(B) Parts One, Three and Four of the present convention shall come into 
force on the first day of July, 1938, if at that date two ratifications or final 
adherences have been deposited with the government of the country where 
the conference was held. If two ratifications or final adherences have not 
been deposited on that date those parts of the convention shall come into 
force thirty days after the second ratification or adherence has been de- 
posited. 

(C) In order that Part Two of this convention shall come into force, it 
will be necessary that the ratifications or final adherences deposited by the 
American Governments shall represent, when added together, more than 
one-half of the contributory units established for the maintenance of the 
Inter-American Radio Office (O. I. R.), in accordance with Article 8, Para- 
graph B, of this convention, as classified in the Internal Regulations of the 
O. I. R. (Annex 2, Article 7). 

(D) The depository government shall notify, as soon as possible, the 
ratifications and adherences which are received to all the governments of 
the states of the American continent. 


ARTICLE 24. ADHERENCES 


This convention shall be open to adherence by all non-signatory American 
countries. 
ARTICLE 25, DIVISIBILITY OF CONVENTION 


The ratifications or adherences to the present convention may refer to the 
totality thereof or to two or more of its parts; provided that, in every case 
Parts One and Four (Conferences and General Provisions) be ratified or 
adhered to. 


ARTICLE 26. Reports or RATIFICATIONS AND ADHERENCES 


On June 1, 1938, and subsequently at intervals of six months, the deposi- 
tory government shall request those governments of the Americas which 
may not have ratified or adhered to this convention, to report regarding such 
ratification or adherence. These reports shall be communicated to all the 
other governments of the American continent. 


ARTICLE 27. DENUNCIATION 


(A) This convention may be denounced in its entirety, or Parts Two and 
Three separately, by notice addressed to the depository government. This 
notice shall become effective one year after date of receipt thereof, and shall 
be effective only for the government denouncing. 
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(B) The depository government shall notify all the governments of the 
states of the Americas of the denunciations received. 


ARTICLE 28. LANGUAGES 


The present convention has been drafted in Spanish, English, Portuguese 
and French, all of which shall be authentic. 


ARTICLE 29. SpreciaL AGREEMENTS 


The contracting governments reserve for themselves the right to make 
special or regional agreements which do not concern the governments in 
general. These agreements, however, must be within the limits of this con- 
vention and the regulations annexed thereto so far as concerns the inter- 
ference which may result from such agreements with the services of the other 
countries. 

ARTICLE 30. CODIFICATION 


At future conferences all provisions of this convention remaining un- 
changed shall be included with the new provisions that may be adopted. 


ARTICLE 31. ARBITRATION 


(A) In case of disagreement between two or more contracting govern- 
ments concerning the execution of the present convention, the dispute, if 
it is not settled through diplomatic channels, shall be submitted to arbitra- 
tion at the request of one of the governments in disagreement. 

(B) Unless the parties in disagreement agree to adopt a procedure already 
established by bilateral or multilateral treaties concluded among them for 
the settlement of international disputes or the procedure provided for in 
Paragraph G of this article, arbitrators shall be appointed in the following 
manner: 

(C) (1) The parties shall decide, by mutual agreement, whether the ar- 
bitration is to be entrusted to individuals or to governments; failing an 
agreement on this matter, governments shall be resorted to. 

(2) In case the arbitration is to be entrusted to individuals the arbitrators 
must not be of the same nationality as any one of the parties concerned in 
the dispute. 

(3) In case the arbitration is to be entrusted to governments, the latter 
must be chosen from among the parties adhering to the agreement, the ap- 
plication of which caused the dispute. 

(D) The party appealing to arbitration shall be considered as the plain- 
tiff. This party shall designate an arbitrator and notify the opposing party 
thereof. The defendant must then appoint a second arbitrator, within two 
months after the receipt of plaintiff’s notification. 

(E) If more than two parties are involved, each group of plaintiffs or 
of defendants shall appoint an arbitrator, observing the same procedure as in 
Paragraph D. 
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(F) The two arbitrators thus appointed shall agree in designating an 
umpire who, if the arbitrators are individuals and not governments, must 
not be of the same nationality as either of them or either of the parties in- 
volved. Failing an agreement of the arbitrators as to the choice of the 
umpire, each arbitrator shall propose an umpire in no way concerned in the 
dispute. 

Lots shall then be drawn between the umpires proposed. The repre- 
sentative of an American Government, not interested in the dispute, selected 
by the two arbitrators, will draw the lots. 

(G) Finally, the parties in dispute shall have the right to have their dis- 
agreement settled by a single arbitrator. In this case, either they shall 
agree on the choice of the arbitrator, or the latter shall be designated in con- 
formity with the method indicated in Paragraph F. 

(H) The arbitrators shall be free to decide on the procedure to be followed. 

(I) Each party shall bear the expenses it shall have incurred in the in- 
vestigation of the dispute. The cost of the arbitration shall be apportioned 
equally among the parties involved. 

In witness whereof, the respective delegates have signed copies of this 
instrument, one each in Spanish, English, Portuguese and French, to be de- 
posited in the archives of the Government of Cuba, which shall forward an 
authenticated copy thereof in each language to the other contracting govern- 
ments. 

Done in the City of Havana, Republic of Cuba, on the 13th day of De- 
cember, 1937. 


RESERVATIONS OF BRAZIL 


The Government of the United States of Brazil has authorized the chief 
of its delegation to the First Inter-American Radio Conference to sign ad 
referendum the international agreements just adopted by the conference, 
under the reservation that the Government of Brazil will only ratify same, 
in case their provisions are not in conflict with the South American Agree- 
ment of Rio Janeiro and its Internal Regulations, nor with any other inter- 
national commitments already entered into by the Brazilian Government. 


Havana, December 13, 1987 


BRAZIL: CoLoMBIA: 
The Brazilian Delegate signs ad Jorge Soto del Corral 
referendum with the reserva- Ricardo Gutiérrez Lee y Rivero 
tions as stated above Cua: 
José Roberto de Macedo-Soares Wifredo Albanés y Pefia 
Andrés Asensio y Carrasco 
CANADA: Nicolés Gonzdlez de Mendoza y de 
Laurent Beaudry la Torre 


C. P. Edwards Alfonso Hernandez Catd y Galt 
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CHILE: Salvador Tayabas 

Emilio Edwards Bello Fernando Sanchez Ayala 
DoMINICAN REPUBLIC: Rubén Fuentes 

Roberto Despradel NICARAGUA: 

MA4ximo Lovatén P. Guillermo Arguedas 
UNITED STATES OF AMERICA: PANAMA: 

T. A. M. Craven Ernesto B. Fabrega 
GUATEMALA: PERU: 

Arturo Cébar L. Carlos A. Tudela 
Urvuauay: 

Justin Barau César Gorri 
Mexico: VENEZUELA: 

Ignacio Galindo Alberto Smith 

ANNEX 1 


INTERNAL REGULATIONS OF THE INTER-AMERICAN CONFERENCES 
Chapter I—Definitions 


ARTICLE 1. AMERICAN GOVERNMENTS, DELEGATES, AND REPRESENTATIVES 


When in the Inter-American convention concerning Radiocommunica- 
tions, of which these regulations form a part, the words American Govern- 
ments, Delegates, and Representatives are mentioned, they shall be under- 
stood to mean: 

(A) American Governments: the Governments of the States of the Amer- 
ican continent; 

(B) Delegates: the persons officially appointed by the participating gov- 
ernments with sufficient powers to act on their behalf; 

(C) Representatives: Members of public or private institutions or bodies, 
or private individuals, of recognized interest in radiocommunications, who 
are accredited by a government to observe the proceedings of the conference; 
who shall have neither voice nor vote, and who may express their points of 
view only through the delegation of their respective country. 

However, representatives shall have voice, in technical matters, in the 
committees when expressly authorized to do so by their delegation. 


Chapter II—Organization of the Conference 
ARTICLE 2. OFFICERS OF THE CONFERENCE 


(A) Provisional President: The organizing government will appoint the 
Provisional President who will preside over the inaugural session and con- 
tinue in office until the conference has elected its permanent President. 

(B) Permanent President: The permanent President shall be elected by a 
majority vote of the delegations present at the conference. 

(C) Vice-President: Lots shall be drawn at the first session to establish the 
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order of precedence of the delegations; and the chairmen of the delegations 
shall be Vice-Presidents in this order and act as President in his absence. 

(D) Secretary General: The Secretary General of the conference will be 
appointed by the organizing government. 


ARTICLE 3. DvTIES OF THE OFFICERS 

(A) President: The President shall direct the work of the conference, an- 
nounce the opening, suspension and adjournment of the meetings of the 
conference, accord the right to speak in the order requested, declare the 
debates to be closed, put the questions to vote, announce the result of the 
voting, and ensure the observance of the regulations. 

(B) Vice-President: In the absence of the President the Vice-Presidents in 
the order of precedence established in Article 2, Paragraph C, will assume 
and exercise his duties. 

(C) Secretary General: The Secretary General is responsible for: 

(1) The organization, direction and codrdination of the work of the staff 
appointed to the secretariat; 

(2) Receiving and disposing of the official correspondence of the con- 
ference; 

(3) Acting as intermediary between the delegations and the organizing 
government in all matters relating to the conference; 

(4) Preparation and circulation of minutes of the meetings and informa- 
tion and documents of the conference and, in accordance with instructions 
of the President, orders of the day. 

(D) Secretariat: The organizing government shall form the secretariat 
staff of the conference under the direction of the Secretary General. 


ARTICLE 4. COMMITTEES 


For the more effective functioning of the conference, comprehensive study 
of the subjects forming the agenda and expedition of its work, committees 
shall be formed, the results of whose labors shall be submitted to the plenary 
sessions for approval. While the committees to be established may vary to 
conform to the agenda of the conferences, the following shall represent, in 
principle, the type of committees to be established: 


(A) Committee on Initiatives. 

(B) Credentials Committee. 

(C) Technical Committee. 

(D) Juridical and Administrative Committee. 
(E) Drafting Committee. 


ARTICLE 5. MEMBERSHIP OF COMMITTEES 
(A) The Committee on Initiatives shall be composed of the chairmen of 
the delegations or their alternates, and shall be presided over by the Presi- 
dent of the conference. 
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(B) At the first plenary session the conference, on the proposal of the 
President, shall appoint a Committee on Credentials of five members. 

(C) The remaining committees shall be composed of delegates in accord- 
ance with assignments made by the chairmen of the respective delegations 
and submitted to the permanent President. Representatives may attend 
and participate in the meetings of the committees in accordance with assign- 
ments made by their respective delegation chairmen and in conformity with 
Article 1 (C). 

(D) The committees may invite to participate in their work individuals 
or juridical persons whose advice or statements may be considered to be of 
value. 


ARTICLE 6. ORGANIZATION OF COMMITTEES 


(A) Each committee shall, at its organization meeting, be presided over 
by the permanent President of the conference and at that meeting shall 
choose from among its members a chairman and a vice-chairman. 

(B) The chairman of each committee may appoint one or more reporters. 

(C) Each committee may appoint such special subcommittees as it may 
deem desirable. 


ARTICLE 7. or COMMITTEES 


(A) The Committee on Initiatives shall coérdinate the business of the con- 
ference, rule upon questions of policy as related to the conference, resolve 
matters referred to it by other committees or the secretariat, decide by two- 
thirds majority of the votes cast on new matters presented by the delega- 
tions, which should be considered by the conference, and advise the perma- 
nent President particularly with respect to matters not comprehended by 
these internal regulations. 

(B) The Credentials Committee shall examine the credentials submitted by 
members of delegations, ascertain that they are in good and proper form and 
report without delay to the conference. 

(C) The Technical Committee shall have charge of the study of all technical 
phases of radiocommunication and all matters involving engineering prac- 
tices included in conference agenda. 

(D) The Juridical and Administrative Committee shall have charge of the 
study of all legal phases of the agenda subjects as well as of all matters of an 
essentially administrative character. In its legal character it shall pass upon 
the final terminology to be used in all agreements or resolutions pertaining, 
not only to matters within its immediate jurisdiction, but to all material 
emanating from other committees of the conference. 

(E) The Drafting Committee shall be entrusted with the final drafting of 
conference agreements and resolutions, without altering their sense, for the 
purpose of ensuring against duplication or repetition in which event the 
material shall be referred to the committee of origin for correction. 
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(F) The reporters of the committees shall: 

(a) Open the discussion of the questions under consideration and submit 
reports containing the facts and an analysis of the various aspects of the 
questions; those reports shall serve as the basis for discussion. 

(b) At the end of the discussions make summaries of the debates in a re- 
port, and draft, in accordance with the opinion of the majority of each 
committee, the projects which, upon approval by the committee, will be 
submitted to the conference. 

(c) The minority in any committee shall have the right to appoint a re- 
porter who shall submit to the conference the opinions of the minority and 
the projects drafted by the latter. 


Chapter I1]—Official Languages 
ARTICLE 8. SpaNIsH, ENGLISH, PoRTUGUESE, FRENCH 


The official languages of the conferences shall be Spanish, English, Portu- 
guese and French. The organizing government shall take appropriate 
measures to insure fulfillment of this provision. 


Chapter IV—Quorum and Voting 
ARTICLE 9. QUORUM 


A majority of the delegations of the conference must be in attendance, 
represented by one or more of their delegates, in order to have a quorum at 
the plenary sessions of the conference. 

A majority of the delegations must be in attendance, represented by some 
of their delegates in order to have a quorum at committee meetings. 


ARTICLE 10. VoTING 


(A) Voting shall be on the basis of only one vote for each state having the 
following qualifications: 


I. A permanent population. 
II. A defined territory. 
III. Government. 
IV. Capacity to enter into relations with other states. 


Countries or territories not possessing these qualifications may have voice 
but no vote in the conferences, but agreements resulting from the confer- 
ences shall be opened for their adherence through the medium of their re- 
spective home governments. 

(B) The vote of each delegation shall, in plenary sessions and committee 
meetings, be cast by the delegation chairman or other member acting in his 
behalf. 

(C) The vote may be taken by delegates rising in their seats, or in any 
other agreed manner. But at the request of any delegation, or by decision 
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of the chairman, the vote must take place by calling the roll in the alphabeti- 
cal order of the names of their respective states as expressed in the Spanish 
language. 

(D) Propositions and amendments will be adopted only when they obtain 
a majority of the votes cast. In case of a tie vote, they will be considered 
rejected. 

Chapter V—Procedure 
ARTICLE 11. PLENARY SESSIONS 


(A) The inaugural session of the conference shall be held at the time 
and place designated by the organizing government, and the further sessions 
on such days as the conference may determine. 

(B) Upon the convening of a plenary session, the minutes of the preceding 
meeting, except in the case of the inaugural plenary session, will be read and 
submitted for approval, unless by unanimous consent the assembly of the 
delegations agrees to omit this reading. 

(C) The minutes of the plenary sessions will be drafted by the staff of the 
general secretariat, only the opinions and propositions with their funda- 
mentals, in a brief form, will appear in the minutes, together with a brief 
statement of the debates. 

Any delegate may, however, request the insertion in ezxtenso in the 
minutes of any declaration he has expressed; but in this case, he shall furnish 
the secretariat with the corresponding text immediately after the closing of 
the plenary session. 

(D) The delegates may submit to the conference their opinions in writing 
on matters under discussion, and request that they be added to the minutes 
of the session or meeting at which they are submitted. 

(E) The plenary sessions of the conference shall be of a public character. 
On motion of any delegate the sessions may be declared private by a majority 
vote. Such motion shall have precedence and is not debatable. 

(F) By a vote of two-thirds of the delegations present the conference may 
dispense with the usual procedure and proceed to consider a question ex- 
cept in the case of new matter, when the rules of procedure promulgated in 
Article 13 shall, under all circumstances, be observed. 

(G) Amendments shall be submitted for discussion and be voted upon 
before the motion which they purport to amend. 

(H) The minutes of plenary sessions shall be signed by the President and 
Secretary General. 

(I) At the closing plenary session the agreements and resolutions adopted 
by the different committees of the conference shall be signed and the country 
and date of the next conference shall be designated. 


ARTICLE 12. CoMMITTEE MEETINGS 


(A) The procedure for plenary sessions shall also be followed in the com- 
mittee meetings as far as practicable. 
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(B) Minutes of the committee meetings shall be signed by the chairman 
and secretary. 


Chapter VI—New Matter 


ARTICLE 13. RULES OF PROCEDURE 


If any delegation should propose a topic not included in the agenda, for 
the consideration of the conference, the new matter should be referred to the 
Committee on Initiatives and after a report is submitted and accepted by a 
vote of two-thirds of the delegations at the conference, it shall be referred to 
the appropriate committee. 


ANNEX 2 
INTERNAL REGULATIONS FOR THE INTER-AMERICAN RADIO OFFICE (0. I. R.) 
ARTICLE 1. ADMINISTRATION 
The Inter-American Radio Office shall be in charge of a Director who shall 
be appointed by the Inter-American Radio Conference on the recommenda- 
tion of a special committee thereof. 
ARTICLE 2. First DrrecTor 


The first Director shall be appointed by the Government of Cuba. 


ARTICLE 3. APPOINTMENT OF STAFF 


The Director shall appoint such competent assistants and staff, including 
interpreters and translators, as may be required for the work of the Office. 


ARTICLE 4. BupGET 


The Director shall submit annually to the government of the country 
where the Office is established a draft budget of revenues and expenditures 
for the ensuing year. When the budget has been approved by the aforesaid 
government it shall be communicated to the other participating governments 
with a statement of the amount that each is to pay, pursuant to the quota 
established in Article 7. 


ARTICLE 5. SALARIES OF THE STAFF 


The salaries of the personnel of the Office shall not exceed two-thirds of 
the annual budget. 


ARTICLE 6. ACCOUNTS 


The Director shall be charged with the collection and disbursement of the 
funds of the Office. He shall submit to the government where the Office is 
established a monthly report of receipts and expenditures and a semi-annual 
report on the general accounts of the administration. After examining the 
latter the said government shall submit them to the ensuing conference for 
consideration. 
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ARTICLE 7. CONTRIBUTIONS TO O. I. R. 
In accordance with Article 8 (B) of the convention the contribution of the 
states of the American continent will be assigned under the following 
categories: 


Category I II III IV V VI 
Units 25 20 15 10 5 3 
States Argentina Brazil | Cuba | Colombia | Bolivia 
Canada Mexico Chile Costa Rica 
United Peru Dominican 
States of Venezuela Rep. 
America Ecuador 
Guatemala 
Haiti 
Honduras 
Nicaragua 
Panama 
Paraguay 
Salvador 
Uruguay 
ANNEX 3 


DEFINITION OF ZONES 


For the purpose of Article 11, Paragraph D, of the Inter-American Radio- 
communications Convention, it shall be understood that: 

NoRTHERN ZONE, is that which comprises the countries located to the 
north of Guatemala and north of the southern coast of the Dominican 
Republic and Haiti; 

CENTRAL ZONE, is that which comprises the countries or portions of coun- 
tries located south of Mexico and the southern coast of the Dominican Re- 
public and Haiti and extending to parallel 5° of south latitude; 

SouTHERN ZONE, is that which comprises the countries or portions of 
countries to the south of parallel 5° of the south latitude. 


REGIONAL RADIO CONVENTION! 
Central America, Panama and Canal Zone 


Signed at Guatemala City, December 8, 1938; in force October 8, 1939; see dates 
of ratifications listed below. 


The undersigned, representatives of the Governments of Costa Rica, El 
Salvador, The United States of America in behalf of the Canal Zone, Guate- 


1United States Treaty Series, No. 949. Ratifications deposited: Guatemala, May 10, 
1939; United States (Canal Zone), Sept. 8, 1939; Nicaragua, Oct. 11, 1940. 


72 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


mala, Honduras, Nicaragua and Panama, after examination of their cre- 
dentials, which were found to be in correct and proper form, constitute the 
Regional Radio Conference of Central America, Panama and the Canal 
Zone, as follows: 


For the Republic of Costa Rica: 
His Excellency Rafael Castro Quezada; 
For the Republic of El Salvador: 
Messrs. J. Federico Mejia, and Fidel Villacorta; 
For the United States of America: 
His Excellency Fay Allen Des Portes; 
Mr. Harvey B. Otterman; 
Lt. Col. David M. Crawford, U. 8S. A.; 
Lt. Cmdr. M. W. Arps, U.S. N.; 
Messrs. Gerald C. Gross, and Walter H. McKinney; 
For the Republic of Guatemala: 
Messrs. Luis Schlesinger Carrera; 
Arturo Peralta; 
Jorge F. Sanchez; 
Ramiro Ferndndez; 
J. B. McElroy; 
Walter C. Bay; 
For the Republic of Honduras: 
His Excellency Luciano Milla Cisneros; 
For the Republic of Nicaragua: 
His Excellency Hildebrando Castellén; 
Mr. H. J. Phillips, Jr.; 
For the Republic of Panama: 
The Honorable Teodoro Rudeke, 


who by common consent, and subject to the ratification of the respective 
governments, have concluded in the City of Guatemala, this eighth day of 
December, one thousand, nine hundred and thirty-eight, the following 
convention, in accordance with the provisions of Article 7, Paragraph 8, 
Section 1, Subsection 3, Divisions (6) and (c) of the General Radio Regula- 
tions of Cairo, 1938, annexed to the International Telecommunications 
Convention of Madrid, 1932: 


Part One—Allocations 


In view of the special requirements of the several states of Central 
America, Panama and the Canal Zone with respect to broadcasting, there 
is established, in the radio frequency band of 2,300 ke. to 2,400 ke. the 
following allocation table: 
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FREQUENCIES IN 


ADMINISTRATIONS KILOCYCLES 
Primary Secondary 
ees 2,320 2,400 
Comal Dome... 2,390 2,370 


Part Two—Engineering Principles 


The following basic engineering principles have been adopted in order to 
arrive at the allocations above specified: 

(a) The primary frequency assignments to contiguous administrations 
must be at least twenty (20) kilocycles apart; 

(b) The primary and secondary assignments to the same administration 
must be at least twenty (20) kilocycles apart; 

(c) The secondary assignments to contiguous administrations should be 
separated by at least twenty (20) kilocycles, but when necessary secondary 
assignments to contiguous countries may be only ten (10) kilocycles apart; 

(d) All broadcast frequency assignments shall end in zero; 

(e) The power of primary stations and the types of the antennae must 
be so chosen as to comply with the provisions of Article 7, Paragraph 8, Sec- 
tion I, Subsection 3, Division (b) of the General Radio Regulations of 
Cairo, 1938. 

The power of secondary stations is limited to two hundred and fifty 
(250) watts; 

(f) All broadcasting stations must comply with the requirements for 
broadcasting stations as contained in the tolerance table in Appendix I of 
of the General Radio Regulations of Cairo, 1938; 

(g) Frequencies ending in zero and not assigned as primary frequencies 
may also be used for tertiary broadcasting on a non-interfering basis. Such 
use must be modified or discontinued immediately upon notice of interfer- 
ence from the government having priority on the frequency concerned. 


Part Three—Legal Principles 


The distribution contained in this convention is based on the following 
legal principles: 

(a) The participating governments consider that this convention has the 
character of a regional agreement; 

(b) The governments agree that the band 2,300 to 2,350 kilocycles is 
assigned exclusively for broadcasting in Central America and Panama, 
subject to no interference by any other services in this region. 
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In this connection, it is agreed that, in time of peace, the military services 
of land, maritime, or air forces of the United States of America operating in 
the vicinity of the Panama Canal Zone will not interfere on channels as- 
signed for broadcasting to the governments of Central America and Panama 
in this band; 

(c) In order to provide a separate, primary broadcast channel for each 
of the seven governments represented at this Conference, with no secondary 
broadcast channel on the primary channel, it is agreed that the frequency 
of 2,380 kilocycles be assigned to Honduras as a primary broadcast channel, 
and it is agreed by all governments represented that the assignment to 
Honduras of a primary frequency in the band 2,350 to 2,400 kilocycles does 
not establish a precedent nor limit in any way whatever rights may be held 
by the United States of America to the use of frequencies in the band 
2,350 to 2,400 kilocycles subject to non-interference from broadcasting 
stations in Central America and Panama in accordance with the General 
Radio Regulations of Cairo, 1938. 

However, the Government of the United States agrees that, in so far as 
practicable, its use in the geographical area covered by this Conference of 
frequencies other than those now in use in the band 2,350 to 2,400 kilocycles 
and furnished to the Conference will be on a basis of non-interference to 
broadcasting in Central America and Panama. 


Part Four—General Provisions 


(a) During the time this convention is in force, each government agrees 
not to use any primary channel assigned to any of the other contracting 
governments, except as provided elsewhere in this convention; 

(b) The participating governments acknowledge the right of the military 
services to use the band of 2,300 kilocycles to 2,400 kilocycles for military 
purposes, subject to the provisions and restrictions of paragraphs (b) and 
(c), Part Three, of this convention; 

(c) The present convention shall be ratified by the contracting govern- 
ments in conformity with their respective constitutional procedures; 

(d) The ratifications shall be deposited with the Ministry of Foreign 
Relations of the Government of Guatemala, which shall notify such ratifica- 
tions, as soon as possible, to the governments concerned; 

(e) The present convention shall become effective, as between the rati- 
fying governments, thirty days after instruments of ratification have been 
deposited by at least two of them, with the Ministry of Foreign Relations of 
the Government of Guatemala; 

(f) The present convention may be denounced by notification addressed 
to the depository government, which shall become effective as regards the 
denouncing government one year after the date of receipt thereof. 

The depository government shall notify all participating governments, 
including the denouncing government, of the denunciations received; 
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(g) The present convention is drafted in Spanish and English and both 
texts shall have equal force; 

(h) The participating governments recognize that, in spite of the efforts 
which have been made to arrive at a satisfactory agreement, it is impossible 
to assure, without actual operation, the completely effective functioning of 
this agreement, and provision is accordingly made for its revision. Such 
revision may be made by a future conference called by a majority of the 
governments which have ratified this convention; 

(t) Nothing in this agreement shall be construed as precluding the con- 
summation by the United States of America, of other radio agreements con- 
cerning the defense of the Canal Zone. 

Done in the City of Guatemala, Republic of Guatemala, on the eighth 
day of December, in the year one thousand, nine hundred and thirty-eight. 


Costa Rica 
R. Castro Q. 


El Salvador 
J. Fepertco Mesfa FIDEL VILLACORTA 


United States of America, in behalf of the Canal Zone 


Fay ALLEN Des PortTEs D. M. CrawForp 
Harvey B. OrreRMAN M. W. Arps 
GERALD C. Gross 


Guatemala 
L. SCHLESINGER CARRERA ARTURO PERALTA 
J. F. SANCHEZ RAMIRO FERNANDEZ 
J. B. McE.Lroy WALTER C. Bay 
Honduras 
With the reservations made in the Final Act! 
L. Mitua CISNEROS 
Nicaragua 
H. CastTELLON H. J. PHILuips, JR. 
Panama 


TEopORO RUDEKE 


1 [Translation] 

The reference to these reservations in the Final Act is as follows: 

At this session, the delegate for the Government of Honduras requests that it be recorded 
in the Final Act that when the convention resulting from this conference was signed, he 
signed with the appropriate reservations to permit his government to make any pertinent 
resolutions, in accordance with the rights it may have under the provisions of the Cairo 
Conference, to which it was signatory.—Eb1Tor. 
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UNITED STATES 
AN ACT TO PROMOTE THE DEFENSE OF THE UNITED STATES! 


Approved March 11, 1941 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as ‘‘An Act to 
Promote the Defense of the United States.” 

Src. 2. As used in this Act— 

(a) The term ‘‘defense article’? means— 

(1) Any weapon, munition, aircraft, vessel, or boat; 

(2) Any machinery, facility, tool, material, or supply necessary for 
the manufacture, production, processing, repair, servicing, or operation 
of any article described in this subsection; 

(3) Any component material or part of or equipment for any article 
described in this subsection; 

(4) Any agricultural, industrial or other commodity or article for 
defense. 


Such term “defense article’’ includes any article described in this subsection: 
Manufactured or procured pursuant to Section 3, or to which the United 
States or any foreign government has or hereafter acquires title, possession, 
or control. 

(b) The term ‘defense information’? means any plan, specification, de- 
sign, prototype, or information pertaining to any defense article. 

Src. 3. (a) Notwithstanding the provisions of any other law, the President 
may, from time to time, when he deems it in the interest of national defense, 
authorize the Secretary of War, the Secretary of the Navy, or the head of any 
other department or agency of the Government— 


(1) To manufacture in arsenals, factories, and shipyards under their 
jurisdiction, or otherwise procure, to the extent to which funds are made 
available therefor, or contracts are authorized from time to time by the 
Congress, or both, any defense article for the government of any country 
whose defense the President deems vital to the defense of the United 
States. 

(2) To sell, transfer title to, exchange, lease, lend, or otherwise dispose 
of, to any such government any defense article, but no defense article 
not manufactured or procured under paragraph (1) shall in any way be 
disposed of under this paragraph, except after consultation with the 
Chief of Staff of the Army or the Chief of Naval Operations of the Navy, 
or both. The value of defense articles disposed of in any way under 
authority of this paragraph, and procured from funds heretofore ap- 
propriated, shall not exceed $1,300,000,000. The value of such defense 


1 Public Law 11, 77th Cong., Chap. 11, Ist Sess. [H.R. 1776] 
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articles shall be determined by the head of the department or agency 
concerned or such other department, agency or officer as shall be 
designated in the manner provided in the rules and regulations issued 
hereunder. Defense articles procured from funds hereafter appropri- 
ated to any department or agency of the Government, other than from 
funds authorized to be appropriated under this Act, shall not be dis- 
posed of in any way under authority of this paragraph except to the 
extent hereafter authorized by the Congress in the Acts appropriating 
such funds or otherwise. 

(3) To test, inspect, prove, repair, outfit, recondition, or otherwise to 
place in good working order, to the extent to which funds are made 
available therefor, or contracts are authorized from time to time by the 
Congress, or both, any defense article for any such government, or to 
procure any or all such services by private contract. 

(4) To communicate to any such government any defense informa- 
tion, pertaining to any defense article furnished to such government 
under paragraph (2) of this subsection. 

(5) To release for export any defense article disposed of in any way 
under this subsection to any such government. 


(b) The terms and conditions upon which any such foreign government 
receives any aid authorized under subsection (a) shall be those which the 
President deems satisfactory, and the benefit to the United States may be 
payment or repayment in kind or property, or any other direct or indirect 
benefit which the President deems satisfactory. 

(c) After June 30, 1943, or after the passage of a concurrent resolution by 
the two Houses before June 30, 1943, which declares that the powers con- 
ferred by or pursuant to subsection (a) are no longer necessary to promote the 
defense of the United States, neither the President nor the head of any de- 
partment or agency shall exercise any of the powers conferred by or pursuant 
to subsection (a); except that until July 1, 1946, any of such powers may be 
exercised to the extent necessary to carry out a contract or agreement with 
such a foreign government made before July 1, 1943, or before the passage 
of such concurrent resolution, whichever is the earlier. 

(d) Nothing in this Act shall be construed to authorize or to permit the 
authorization of convoying vessels by naval vessels of the United States. 

(e) Nothing in this Act shall be construed to authorize or to permit the 
authorization of the entry of any American vessel into a combat area in 
violation of Section 3 of the Neutrality Act of 1939. 

Src. 4. All contracts or agreements made for the disposition of any defense 
article or defense information pursuant to Section 3 shall contain a clause by 
which the foreign government undertakes that it will not, without the con- 
sent of the President, transfer title to or possession of such defense article or 
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defense information by gift, sale, or otherwise, or permit its use by anyone 
not an officer, employee, or agent of such foreign government. 

Sec. 5. (a) TheSecretary of War, the Secretary of the Navy, or the head of 
any other department or agency of the Government involved shall, when any 
such defense article or defense information is exported, immediately inform 
the department or agency designated by the President to administer Section 
6 of the Act of July 2, 1940 (54 Stat. 714), of the quantities, character, value, 
terms of disposition, and destination of the article and information so ex- 
ported. 

(b) The President from time to time, but not less frequently than once 
every ninety days, shall transmit to the Congress a report of operations 
under this Act except such information as he deems incompatible with the 
public interest to disclose. Reports provided for under this subsection shall 
be transmitted to the Secretary of the Senate or the Clerk of the House of 
Representatives, as the case may be, if the Senate or the House of Repre- 
sentatives, as the case may be, is not in session. 

Src. 6. (a) There is hereby authorized to be appropriated from time to 
time, out of any money in the Treasury not otherwise appropriated, such 
amounts as may be necessary to carry out the provisions and accomplish 
the purposes of this Act. 

(b) All money and all property which is converted into money received 
under Section 3 from any government shall, with the approval of the Di- 
rector of the Budget, revert to the respective appropriation or appropriations 
out of which funds were expended with respect to the defense article or de- 
fense information for which such consideration is received, and shall be avail- 
able for expenditure for the purpose for which such expended funds were 
appropriated by law, during the fiscal year in which such funds are received 
and the ensuing fiscal year; but in no event shall any funds so received be 
available for expenditure after June 30, 1946. 

Src. 7. The Secretary of War, the Secretary of the Navy, and the head of 
the department or agency shall in all contracts or agreements for the dis- 
position of any defense article or defense information fully protect the rights 
of all citizens of the United States who have patent rights in and to any such 
article or information which is hereby authorized to be disposed of and the 
payments collected for royalties on such patents shall be paid to the owners 
and holders of such patents. 

Src. 8. The Secretaries of War and of the Navy are hereby authorized to 
purchase or otherwise acquire arms, ammunition, and implements of war 
produced within the jurisdiction of any country to which Section 3 is appli- 
cable, whenever the President deems such purchase or acquisition to be neces- 
sary in the interests of the defense of the United States. 

Sec. 9. The President may, from time to time, promulgate such rules 
and regulations as may be necessary and proper to carry out any of the pro- 
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visions of this Act; and he may exercise any power or authority conferred on 
him by this Act through such department, agency, or officer as he shall direct. 

Sec. 10. Nothing in this Act shall be construed to change existing law re- 
lating to the use of the land and naval forces of the United States, except in 
so far as such use relates to the manufacture, procurement, and repair of 
defense articles, the communication of information and other noncombatant 
purposes enumerated in this Act. 

Sec. 11. If any provision of this Act or the application of such provision to 
any circumstance shall be held invalid, the validity of the remainder of the 
Act and the applicability of such provision to other circumstances shall 
not be affected thereby. 


UNITED STATES NATIONALITY ACT! 
Approved October 14, 1940 


AN ACT 


To revise and codify the nationality laws of the United States into a comprehensive nation- 
ality code. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the nationality laws of the United 
States are revised and codified as follows: 


TITLE I 
Section 1. This Act may be cited as the Nationality Act of 1940. 


CHAPTER I—DEFINITIONS 


Sec. 101. For the purposes of this Act— 

(a) The term “national”? means a person owing permanent allegiance to 
a state. 

(b) The term ‘‘national of the United States” means (1) a citizen of the 
United States, or (2) a person who, though not a citizen of the United States, 
owes permanent allegiance to the United States. It does not include an 
alien. 

(c) The term “naturalization”? means the conferring of nationality of a 
state upon a person after birth. 

(d) The term “United States” when used in a geographical sense means 
the continental United States, Alaska, Hawaii, Puerto Rico, and the Virgin 
Islands of the United States. 

(e) The term ‘outlying possessions’? means all territory, other than as 
specified in subsection (d), over which the United States exercises rights of 
sovereignty, except the Canal Zone. 


1 Public No. 853, 76th Cong., Chap. 876, 3d Sess. [H.R. 9980]. 
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(f) The term “parent” includes in the case of a posthumous child a 
deceased parent. 

(g) The term ‘‘minor” means a person under twenty-one years of age. 

Src. 102. For the purposes of chapter III of this Act— 

(a) The term “State” includes (except as used in subsection (a) of section 
301), Alaska, Hawaii, the District of Columbia, Puerto Rico, and the Virgin 
Islands of the United States. 

(b) The term ‘naturalization court”, unless otherwise particularly 
described, means a court authorized by subsection (a) of section 301 to 
exercise naturalization jurisdiction. 

(c) The term “clerk of court”’ means a clerk of a naturalization court. 

(d) The terms ‘‘Commissioner” and ‘‘ Deputy Commissioner” mean the 
Commissioner of Immigration and Naturalization and a Deputy Com- 
missioner of Immigration and Naturalization, respectively. 

(e) The term “Attorney General” means the Attorney General of the 
United States. 

(f) The term ‘‘Service” means the Immigration and Naturalization 
Service of the United States Department of Justice. 

(g) The term ‘‘designated examiner” means an examiner or other officer 
of the Service designated under section 333 by the Commissioner. 

(h) The term ‘‘child” includes a child legitimated under the law of the 
child’s residence or domicile, whether in the United States or elsewhere; also 
a child adopted in the United States, provided such legitimation or adoption 
takes place before the child reaches the age of sixteen years and the child is 
in the legal custody of the legitimating or adopting parent or parents. 

Src. 103. For the purposes of subsections (a), (b), and (c) of section 404 
of this Act, the term “foreign state” includes outlying possessions of a 
foreign state, but does not include self-governing dominions or territory 
under mandate, which, for the purposes of these subsections, shall be re- 
garded as separate states. 

Sec. 104. For the purposes of sections 201, 307 (b), 403, 404, 405, 406, 
and 407 of this Act, the place of general abode shall be deemed the place of 
residence. 


CHAPTER II—NATIONALITY AT BIRTH 


Sec. 201. The following shall be nationals and citizens of the United 
States at birth: 

(a) A person born in the United States, and subject to the jurisdiction 
thereof; 

(b) A person born in the United States to a member of an Indian, Eskimo, 
Aleutian, or other aboriginal tribe: Provided, That the granting of citizen- 
ship under this subsection shall not in any manner impair or otherwise affect 
the right of such person to tribal or other property; 

(c) A person born outside of the United States and its outlying possessions 
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of parents both of whom are citizens of the United States and one of whom 
has resided in the United States or one of its outlying possessions, prior to 
the birth of such person; 

(d) A person born outside of the United States and its outlying possessions 
of parents one of whom is a citizen of the United States who resided in the 
United States or one of its outlying possessions prior to the birth of such 
person, and the other of whom is a national, but not a citizen of the United 
States; 

(e) A person born in an outlying possession of the United States of 
parents one of whom is a citizen of the United States who resided in the 
United States or one of its outlying possessions prior to the birth of such 
person; 

(f) A child of unknown parentage found in the United States, until shown 
not to have been born in the United States; 

(g) A person born outside the United States and its outlying possessions 
of parents one of whom is a citizen of the United States who, prior to the 
birth of such person, has had ten years’ residence in the United States or 
one of its outlying possessions, at least five of which were after attaining the 
age of sixteen years, the other being an alien: Provided, That, in order to 
retain such citizenship, the child must reside in the United States or its 
outlying possessions for a period or periods totaling five years between the 
ages of thirteen and twenty-one years: Provided further, That, if the child 
has not taken up a residence in the United States or its outlying possessions 
by the time he reaches the age of sixteen years, or if he resides abroad for 
such a time that it becomes impossible for him to complete the five years’ 
residence in the United States or its outlying possessions before reaching 
the age of twenty-one years, his American citizenship shall thereupon cease. 

The preceding provisos shall not apply to a child born abroad whose 
American parent is at the time of the child’s birth residing abroad solely or 
principally in the employment of the Government of the United States or 
a bona fide American, educational, scientific, philanthropic, religious, com- 
mercial, or financial organization, having its principal office or place of 
business in the United States, or an international agency of an official 
character in which the United States participates, for which he receives a 
substantial compensation; 

(h) The foregoing provisions of subsection (g) concerning retention of 
citizenship shall apply to a child born abroad subsequent to May 24, 1934. 

Sec. 202. All persons born in Puerto Rico on or after April 11, 1899, 
subject to the jurisdiction of the United States, residing on the effective 
date of this Act in Puerto Rico or other territory over which the United 
States exercises rights of sovereignty and not citizens of the United States 
under any other Act, are hereby declared to be citizens of the United States. 

Src. 203. (a) Any person born in the Canal Zone on or after February 
26, 1904, and whether before or after the effective date of this Act, whose 
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father or mother or both at the time of the birth of such person was or is a 
citizen of the United States, is declared to be a citizen of the United States. 

(b) Any person born in the Republic of Panama on or after February 
26, 1904, and whether before or after the effective date of this Act, whose 
father or mother or both at the time of the birth of such person was or is a 
citizen of the United States employed by the Government of the United 
States or by the Panama Railroad Company, is declared to be a citizen of 
the United States. 

Sec. 204. Unless otherwise provided in section 201, the following shall 
be nationals, but not citizens, of the United States at birth: 

(a) A person born in an outlying possession of the United States of 
parents one of whom is a national, but not a citizen, of the United States; 

(b) A person born outside the United States and its outlying possessions 
of parents both of whom are nationals, but not citizens, of the United States, 
and have resided in the United States or one of its outlying possessions 
prior to the birth of such person; 

(c) A child of unknown parentage found in an outlying possession of the 
United States, until shown not to have been born in such outlying possession. 

Sec. 205. The provisions of section 201, subsections (c), (d), (e), and 
(g), and section 204, subsections (a) and (b), hereof apply, as of the date of 
birth, to a child born out of wedlock, provided the paternity is established 
during minority, by legitimation, or adjudication of a competent court. 

In the absence of such legitimation or adjudication, the child, whether 
born before or after the effective date of this Act, if the mother had the 
nationality of the United States at the time of the child’s birth, and had 
previously resided in the United States or one of its outlying possessions, 
shall be held to have acquired at birth her nationality status. 


CHAPTER III—NATIONALITY THROUGH NATURALIZATION 


GENERAL PROVISIONS 
JURISDICTION TO NATURALIZE 


Sec. 301. (a) Exclusive jurisdiction to naturalize persons as citizens of 
the United States is hereby conferred upon the following specified courts: 
District Courts of the United States now existing, or which may hereafter 
be established by Congress in any State, Districts Courts of the United 
States for the Territories of Hawaii and Alaska, and for the District of 
Columbia and for Puerto Rico, and the District Court of the Virgin Islands 
of the United States; also all courts of record in any State or Territory now 
existing, or which may hereafter be created, having a seal, a clerk, and 
jurisdiction in actions at law or equity, or law and equity, in which the 
amount in controversy is unlimited. The jurisdiction of all the courts 
herein specified to naturalize persons shall extend only to such persons 
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resident within the respective jurisdictions of such courts, except as other- 
wise specifically provided in this Act. 

(b) A person who petitions for naturalization in any State court having 
naturalization jurisdiction, may petition within the State judicial district 
or State judicial circuit in which he resides, whether or not he resides within 
the county in which the petition for naturalization is filed. 

(c) The courts herein specified, upon request of the clerks of such courts, 
shall be furnished from time to time by the Commissioner or a Deputy 
Commissioner with such blank forms as may be required in naturalization 
proceedings. 

(d) A person may be naturalized as a citizen of the United States in the 
manner and under the conditions prescribed in this Act, and not otherwise. 


SUBSTANTIVE PROVISIONS 
ELIGIBILITY FOR NATURALIZATION 


Sec. 302. The right of a person to become a naturalized citizen of the 
United States shall not be denied or abridged because of sex or because 
such person is married. 

Sec. 303. The right to become a naturalized citizen under the pro- 
visions of this Act shall extend only to white persons, persons of African 
nativity or descent, and descendants of races indigenous to the Western 
Hemisphere: Provided, That nothing in this section shall prevent the nat- 
uralization of native-born Filipinos having the honorable service in the 
United States Army, Navy, Marine Corps, or Coast Guard as specified in 
section 324, nor of former citizens of the United States who are otherwise 
eligible to naturalization under the provisions of section 317. 

Src. 304. No person except as otherwise provided in this Act shall here- 
after be naturalized as a citizen of the United States upon his own petition 
who cannot speak the English language. This requirement shall not apply 
to any person physically unable to comply therewith, if otherwise qualified to 
be naturalized. 

Sec. 305. No person shall hereafter be naturalized as a citizen of the 
United States— 

(a) Who advises, advocates, or teaches, or who is a member of or affiliated 
with any organization, association, society, or group that advises, advocates, 
or teaches opposition to all organized government; or 

(b) Who believes in, advises, advocates, or teaches, or who is a member of 
or affiliated with any organization, association, society, or group that believes 
in, advises, advocates, or teaches— 

(1) the overthrow by force or violence of the Government of the 
United States or of all forms of law; or 

(2) the duty, necessity, or propriety of the unlawful assaulting or 
killing of any officer or officers (either of specific individuals or of officers 


84 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


generally) of the Government of the United States or any other organ- 
ized government, because of his or their official character; or 

(3) the unlawful damage, injury, or destruction of property; or 

(4) sabotage. 

(c) Who writes, publishes, or causes to be written or published, or who 
knowingly circulates, distributes, prints, or displays, or knowingly causes to 
be circulated, distributed, printed, published, or displayed, or who knowingly 
has in his possession for the purpose of circulation, distribution, publication, 
or display any written or printed matter advising, advocating, or teaching 
opposition to all organized government, or advising, advocating, or teaching— 

(1) the overthrow by force or violence of the Government of the 
United States or of all forms of law; or 

(2) the duty, necessity, or propriety of the unlawful assaulting or 
killing of any officer or officers (either of specific individuals or of officers 
generally) of the Government of the United States or of any other 
organized government; or 

(3) the unlawful damage, injury, or destruction of property; or 

(4) sabotage. 

(d) Who is a member of or affiliated with any organization, association, 
society, or group that writes, circulates, distributes, prints, publishes, or 
displays, or causes to be written, circulated, distributed, printed, published, 
or displayed, or that has in its possession for the purpose of circulation, dis- 
tribution, publication, issue, or display, any written or printed matter of the 
character described in subdivision (c). 

For the purpose of this section— 

(1) the giving, loaning, or promising of money or anything of value 
to be used for the advising, advocacy, or teaching of any doctrine above 
enumerated shall constitute the advising, advocacy, or teaching of such 
doctrine; and 

(2) the giving, loaning, or promising of money or anything of value 
to any organization, association, society, or group of the character above 
described shall constitute affiliation therewith; but nothing in this 
paragraph shall be taken as an exclusive definition of advising, ad- 
vocacy, teaching or affiliation. 

The provisions of this section shall be applicable to any applicant for 
naturalization who at any time within a period of ten years immediately 
preceding the filing of the petition for naturalization is, or has been, found to 
be within any of the clauses enumerated in this section, notwithstanding that 
at the time petition is filed he may not be included in such classes. 

Src. 306. A person who, at any time during which the United States has 
been or shall be at war, deserted or shall desert the military or naval forces of 
the United States, or who, having duly enrolled, departed, or shall depart 
from the jurisdiction of the district in which enrolled, or went or shall go 
beyond the limits of the United States, with intent to avoid any draft into 
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the military or naval service, lawfully ordered, shall, upon conviction there- 
of by a court martial, be ineligible to become a citizen of the United States; 
and such deserters shall be forever incapable of holding any office of trust 
or of profit under the United States, or of exercising any rights of citizens 
thereof. 

Sec. 307. (a) No person, except as hereinafter provided in this Act, 
shall be naturalized unless such petitioner, (1) immediately preceding the 
date of filing petition for naturalization has resided continuously within the 
United States for at least five years and within the State in which the pe- 
titioner resided at the time of filing the petition for at least six months, (2) 
has resided continuously within the United States from the date of the 
petition up to the time of admission to citizenship, and (3) during all the 
periods referred to in this subsection has been and still is a person of good 
moral character, attached to the principles of the Constitution of the United 
States, and well disposed to the good order and happiness of the United 
States. 

(b) Absence from the United States for a continuous period of more than 
six months but less than one year during the period for which continuous 
residence is required for admission to citizenship, immediately preceding the 
date of filing the petition for naturalization, or during the period between 
the date of filing the petition and the date of final hearing, shall be presumed 
to break the continuity of such residence, but such presumption may be 
overcome by the presentation of evidence satisfactory to the naturalization 
court that such individual had a reasonable cause for not sooner returning to 
the United States. Absence from the United States for a continuous period 
of one year or more during the period for which continuous residence is re- 
quired for admission to citizenship, immediately preceding the date of filing 
the petition for naturalization or during the period between the date of filing 
the petition and the date of final hearing, shall break the continuity of such 
residence, except that in the case of an alien who has resided in the United 
States for at least one year, during which period he has made a declaration of 
intention to become a citizen of the United States, and who thereafter is 
employed by or under contract with the Government of the United States or 
an American institution of research recognized as such by the Attorney Gen- 
eral, or is employed by an American firm or corporation engaged in whole or 
in part in the development of foreign trade and commerce of the United 
States or a subsidiary thereof, no period of absence from the United States 
shall break the continuity of residence if— 

(1) Prior to the beginning of such period (whether such period begins 
before or after his departure from the United States) the alien has established 
to the satisfaction of the Attorney General that his absence from the United 
States for such period is to be on behalf of such Government, or for the pur- 
pose of carrying on scientific research on behalf of such institution, or to be 
engaged in the development of such foreign trade and commerce or whose 
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residence abroad is necessary to the protection of the property rights in such 
countries of such firm or corporation, and 

(2) Such alien proves to the satisfaction of the court that his absence 
from the United States for such period has been for such purpose. 

(ec) No period of absence from the United States during the five years im- 
mediately preceding June 25, 1936, shall be held to have broken the con- 
tinuity of residence required by the naturalization laws if the alien proves to 
the satisfaction of the Attorney General and the court that during all such 
period of absence he has been under employment by, or contract with, the 
United States, or such American institution of research, or American firm or 
corporation, described in subsection (b) of this section, and has been carrying 
on the activities described in that subsection in its behalf. 

(d) The following shall be regarded as residence within the United States 
within the meaning of this chapter: 

(1) Honorable service on vessels owned directly by the Government of 
the United States, whether or not rendered at any time prior to the appli- 
cant’s lawful entry into the United States: Provided, That this subdivision 
shall not apply to service on vessels operating in and about the Canal Zone 
in connection with the maintenance, operation, protection, and civil gov- 
ernment of the Panama Canal and Canal Zone. 

(2) Continuous service by a seaman on a vessel or vessels whose home 
port is in the United States and which are of American registry or American 
owned, if rendered subsequent to the applicant’s lawful entry into the 
United States for permanent residence and immediately preceding the date 
of naturalization. 

Sec. 308. Any alien who has been lawfully admitted into the United 
States for permanent residence and who has heretofore been or may here- 
after be absent temporarily from the United States solely in his or her ca- 
pacity as a regularly ordained clergyman or nun, shall be considered as 
residing in the United States for the purpose of naturalization, notwith- 
standing any such absence from the United States, but he or she shall in all 
other respects comply with the requirements of the naturalization laws. 
Such alien shall prove to the satisfaction of the Attorney General and the 
naturalization court that his or her absence from the United States has been 
solely in the capacity hereinbefore described. 


REQUIREMENTS AS TO PROOF 


Sec. 309. (a) As to each period and place of residence in the State in 
which the petitioner resides at the time of filing the petition, during the 
entire period of at least six months immediately preceding the date of filing 
the petition, there shall be included in the petition the affidavits of at least 
two credible witnesses, citizens of the United States, stating that each has 
personally known the petitioner to have been a resident at such place for 
such period, and that the petitioner is and during all such period has been a 


OFFICIAL DOCUMENTS 87 


person of good moral character, attached to the principles of the Constitu- 
tion of the United States, and well disposed to the good order and happiness 
of the United States. 

(b) At the hearing on the petition, residence in the State in which the 
petitioner resides at the time of filing the petition, for at least six months 
immediately preceding the date of filing the petition, and the other qualifica- 
tions required by subsection (a) of section 307 during such residence shall be 
proved by the oral testimony of at least two credible witnesses, citizens of 
the United States, in addition to the affidavits required by subsection (a) of 
this section to be included in the petition. At the hearing, residence within 
the United States during the five-year period, but outside the State, or 
within the State but prior to the six months immediately preceding the date 
of filing the petition, and the other qualifications required by subsection (a) 
of section 307 during such period at such places, shall be proved either by 
depositions taken in accordance with subsection (e) of section 327, or oral 
testimony, of at least two such witnesses for each place of residence. 

(c) Notwithstanding the provisions of subsections (a) and (b) of this 
section the requirements of subsection (a) of section 307 as to the petitioner’s 
residence, moral character, attachment to the principles of the Constitution 
of the United States, and disposition toward the good order and happiness of 
the United States may be established by any evidence satisfactory to the 
naturalization court in those cases under subsection (b) of section 307 in 
which the alien declarant has been absent from the United States because of 
his employment by or contract with the Government of the United States or 
an American institution of research, recognized as such by the Attorney 
General, or employment by an American firm or corporation engaged in 
whole or in part in the development of foreign trade and commerce of the 
United States or a subsidiary thereof. 

(d) The clerk of court shall, if the petitioner requests it at the time of 
filing the petition for naturalization, issue a subpena for the witnesses named 
by such petitioner to appear upon the day set for the final hearing, but in 
case such witnesses cannot be produced upon the final hearing other wit- 
nesses may be summoned upon notice to the Commissioner, in such manner 
and at such time as the Commissioner, with the approval of the Attorney 
General, may by regulation prescribe. If it should appear after the petition 
has been filed that any of the verifying witnesses thereto are not competent, 
and it further ¢ppears that the petitioner has acted in good faith in producing 
such witnesses found to be incompetent, other witnesses may be substituted 
in accordance with such regulations. 


MARRIED PERSONS 


Src. 310. (a) Any alien who, after September 21, 1922, and prior to 
May 24, 1934, has married a citizen of the United States, or any alien who 
married prior to May 24, 1934, a spouse who was naturalized during such 
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period and during the existence of the marital relation may, if eligible to 
naturalization, be naturalized upon full and complete compliance with all 
requirements of the naturalization laws, with the following exceptions: 

(1) No declaration of intention shall be required; 

(2) In lieu of the five-year period of residence within the United States, 
and the six months’ period of residence in the State where the petitioner re- 
sided at the time of filing the petition, the petitioner shall have resided con- 
tinuously in the United States for at least one year immediately preceding 
the filing of the petition. 

(b) Any alien who, on or after May 24, 1934, has married or shall here- 
after marry a citizen of the United States, or any alien whose husband or wife 
was naturalized on or after May 24, 1934, and during the existence of the 
marital relation or shall hereafter be so naturalized may, if eligible for natu- 
ralization, be naturalized upon full and complete compliance with all re- 
quirements of the naturalization laws, with the following exceptions: 

(1) No declaration of intention shall be required; 

(2) In lieu of the five-year period of residence within the United States, 
and the six months’ period of residence in the State where the petitioner re- 
sided at the time of filing the petition, the petitioner shall have resided con- 
tinuously in the United States for at least three years immediately preceding 
the filing of the petition. 

(c) The naturalization of any woman on or after May 24, 1934, by any 
naturalization court of competent jurisdiction, upon proof of marriage to a 
citizen or the naturalization of her husband and proof of but one year’s resi- 
dence in the United States is hereby validated only so far as relates to the 
period of residence required to be proved by such person under the naturali- 
zation laws. 

(d) The naturalization of any male person on or after May 24, 1934, by 
any naturalization court of competent jurisdiction, upon proof of marriage 
to a citizen of the United States after September 21, 1922, and prior to May 
24, 1934, or of the naturalization during such period of his wife, and upon 
proof of three years’ residence in the United States, is hereby validated only 
so far as relates to the period of residence required to be proved by such per- 
son under the naturalization laws and the omission by such person to make a 
declaration of intention. 

Sec. 311. A person who upon the effective date of this section is married 
to or thereafter marries a citizen of the United States, or whose spouse is 
naturalized after the effective date of this section, if such person shall have 
resided in the United States in marital union with the United States citizen 
spouse for at least one year immediately preceding the filing of the petition 
for naturalization, may be naturalized after the effective date of this section 
upon compliance with all requirements of the naturalization laws with the 
following exceptions: 

(a) No declaration of intention shall be required. 
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(b) The petitioner shall have resided continuously in the United States 
for at least two years immediately preceding the filing of the petition in lieu 
of the five-year period of residence within the United States and the six 
months’ period of residence within the State where the naturalization court 
is held. 

Src. 312. An alien, whose spouse is (1) a citizen of the United States, 
(2) in the employment of the Government of the United States, or of an 
American institution of research recognized as such by the Attorney General, 
or an American firm or corporation engaged in whole or in part in the de- 
velopment of foreign trade and commerce of the United States, or a sub- 
sidiary thereof, and (3) regularly stationed abroad in such employment, and 
who is (1) in the United States at the time of naturalization, and (2) declares 
before the naturalization court in good faith an intention to take up residence 
within the United States immediately upon the termination of such employ- 
ment abroad of the citizen spouse, may be naturalized upon compliance with 
all requirements of the naturalization laws, with the following exceptions: 

(a) No declaration of intention shall be required; and 

(b) No prior residence within the United States or within the jurisdiction 
of the naturalization court or proof thereof shall be required. 


CHILDREN 


Sec. 313. A child born outside of the United States, one of whose parents 
at the time of the child’s birth was an alien and the other of whose parents 
then was and never thereafter ceased to be a citizen of the United States, 
shall, if such alien parent is naturalized, be deemed a citizen of the United 
States, when— 

(a) Such naturalization takes place while such child is under the age of 
eighteen years; and 

(b) Such child is residing in the United States at the time of naturalization 
or thereafter and begins to reside permanently in the United States while 
under the age of eighteen years. 

Sec. 314. A child born outside of the United States of alien parents, or 
of an alien parent and a citizen parent who has subsequently lost citizenship 
of the United States, becomes a citizen of the United States upon fulfillment 
of the following conditions: 

(a) The naturalization of both parents; or 

(b) The naturalization of the surviving parent if one of the parents is 
deceased; or 

(c) The naturalization of the parent having legal custody of the child 
when there has been a legal separation of the parents; and if— 

(d) Such naturalization takes place while such child is under the age of 
eighteen years; and 

(e) Such child is residing in the United States at the time of the naturaliza- 
tion of the parent last naturalized under subsection (a) of this section, or 
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the parent naturalized under subsection (b) or (c) of this section, or there- 
after begins to reside permanently in the United States while under the age of 
eighteen years. 

Sec. 315. A child born outside of the United States, one of whose parents 
is at the time of petitioning for the naturalization of the child, a citizen of 
the United States, either by birth or naturalization, may be naturalized if 
under the age of eighteen years and not otherwise disqualified from becoming 
a citizen and is residing permanently in the United States with the citizen 
parent, on the petition of such citizen parent, without a declaration of in- 
tention, upon compliance with the applicable procedural provisions of the 
naturalization laws. 

Sec. 316. An adopted child may, if not otherwise disqualified from be- 
coming a citizen, be naturalized before reaching the age of eighteen years 
upon the petition of the adoptive parent or parents if the child has resided 
continuously in the United States for at least two years immediately pre- 
ceding the date of filing such petition, upon compliance with all the applicable 
procedural provisions of the naturalization laws, if the adoptive parent or 
parents are citizens of the United States, and the child was: 

(a) Lawfully admitted to the United States for permanent residence; 
and 

(b) Adopted in the United States before reaching the age of sixteen years; 
and 

(c) Adopted and in the legal custody of the adoptive parent or parents 
for at least two years prior to the filing of the petition for the child’s natu- 
ralization. 


FORMER CITIZENS OF THE UNITED STATES 


Sec. 317. (a) A person who was a citizen of the United States and who 
prior to September 22, 1922, lost United States citizenship by marriage to 
an alien or by the spouse’s loss of United States citizenship, and any person 
who lost United States citizenship on or after September 22, 1922, by mar- 
riage to an alien ineligible to citizenship, may, if no other nationality was 
acquired by affirmative act other than such marriage, be naturalized upon 
compliance with all requirements of the naturalization laws with the follow- 
ing exceptions: 

(1) No declaration of intention and no certificate of arrival shall be re- 
quired, and no period of residence within the United States or within the 
State where the petition is filed shall be required. 

(2) The petition need not set forth that it is the intention of the petitioner 
to reside permanently within the United States. 

(3) The petition may be filed in any court having naturalization jurisdic- 
tion, regardless of the residence of the petitioner. 

(4) The petition may be heard at any time after filing if there is attached 
to the petition at the time of filing a certificate from a naturalization exam- 
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iner stating that the petitioner has appeared before such examiner for 
examination. 

Such person shall have, from and after the naturalization, the same citizen- 
ship status as that which existed immediately prior to its loss. 

(b) (1) From and after the effective date of this Act, a woman, who was 
a citizen of the United States at birth, and who has or is believed to have lost 
her United States citizenship solely by reason of her marriage prior to Sep- 
tember 22, 1922, to an alien, and whose marital status with such alien has 
or shall have terminated, if no other nationality was acquired by affirmative 
act other than such marriage, shall, from and after the taking of the oath of 
allegiance prescribed by subsection (b) of section 335 of this Act, be deemed 
to be a citizen of the United States to the same extent as though her marriage 
to said alien had taken place on or after September 22, 1922. 

(2) Such oath of allegiance may be taken abroad before a diplomatic or 
consular officer of the United States, or in the United States before the judge 
or clerk of a naturalization court. 

(3) Such oath of allegiance shall be entered in the records of the appro- 
priate embassy or legation or consulate or naturalization court, and upon 
demand, a certified copy of the proceedings, including a copy of the oath ad- 
ministered, under the seal of the embassy or legation or consulate or naturali- 
zation court, shall be delivered to such woman at a cost not exceeding $1, 
which certified copy shall be evidence of the facts stated therein before any 
court of record or judicial tribunal and in any department of the United 
States. 

(c) A person who shall have been a citizen of the United States and also 
a national of a foreign state, and who shall have lost his citizenship of the 
United States under the provisions of section 401 (c) of this Act, shall be en- 
titled to the benefits of the provisions of subsection (a) of this section, ex- 
cept that contained in subdivision (2) thereof. Such person, if abroad, 
may enter the United States as a nonquota immigrant, for the purpose of 
recovering his citizenship, upon compliance with the provisions of the 
Immigration Acts of 1917 and 1924. 

Sec. 318. (a) Aformer citizen of the United States expatriated through the 
expatriation of such person’s parent or parents and who has not acquired the 
nationality of another country by any affirmative act other than the expatria- 
tion of his parent or parents may be naturalized upon filing a petition for 
naturalization before reaching the age of twenty-five years and upon com- 
pliance with all requirements of the naturalization laws with the following 
exceptions: 

(1) No declaration of intention and no certificate of arrival and no period 
of residence within the United States or in a State shall be required; 

(2) The petition may be filed in any court having naturalization juris- 
diction, regardless of the residence of the petitioner; 

(3) If there is attached to the petition at the time of filing, a certificate 
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from a naturalization examiner stating that the petitioner has appeared be- 
fore him for examination, the petition may be heard at any time after 
filing; and 

(4) Proof that the petitioner was at the time his petition was filed and at 
the time of the final hearing thereon a person of good moral character, at- 
tached to the principles of the Constitution of the United States, and well 
disposed to the good order and happiness of the United States, and that he 
intends to reside permanently in the United States shall be made by any 
means satisfactory to the naturalization court. 

(b) No former citizen of the United States, expatriated through the ex- 
patriation of such person’s parent or parents, shall be obliged to comply with 
the requirements of the immigration laws, if he has not acquired the nation- 
ality of another country by any affirmative act other than the expatriation 
of his parent or parents, and if he has come or shall come to the United 
States before reaching the age of twenty-five years. 

(c) After his naturalization such person shall have the same citizenship 
status as if he had not been expatriated. 

Sec. 319. (a) A person who asa minor child lost citizenship of the United 
States through the cancelation of the parent’s naturalization on grounds 
other than actual fraud or presumptive fraud as specified in the second para- 
graph of section 15 of the Act of June 29, 1906, as amended (34 Stat. 601; 
40 Stat. 544, U.S. C., title 8, sec. 405), or who shall lose citizenship of the 
United States under subsection (c) of section 338 of this Act, may, if such 
person resided in the United States at the time of such cancelation and if, 
within two years after such cancelation or within two years after the effec- 
tive date of this section, such person files a petition for naturalization or such 
a petition is filed on such person’s behalf by a parent or guardian if such 
person is under the age of eighteen years, be naturalized upon compliance 
with all requirements of the naturalization laws with the exception that no 
declaration of intention shall be required and the required five-year period 
of residence in the United States need not be continuous. 

(b) Citizenship acquired under this section shall begin as of the date of the 
person’s naturalization, except that in those cases where the person has 
resided continuously in the United States from the date of the cancelation 
of the parent’s naturalization to the date of the person’s naturalization under 
this section, the citizenship of such person shall relate back to the date of the 
parent’s naturalization which has been canceled or to the date of such per- 
son’s arrival in the United States for permanent residence if such date was 
subsequent to the date of naturalization of said parent. 


PERSONS MISINFORMED OF CITIZENSHIP STATUS 


Sec. 320. A person not an alien enemy, who resided uninterruptedly 
within the United States during the period of five years next preceding July 
1, 1920, and was on that date otherwise qualified to become a citizen of the 
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United States, except that such person had not made a declaration of inten- 
tion required by law and who during or prior to that time, because of mis- 
information regarding the citizenship status of such person, erroneously 
exercised the rights and performed the duties of a citizen of the United 
States in good faith, may file the petition for naturalization prescribed by 
law without making the preliminary declaration of intention, and upon 
satisfactory proof to the court that petitioner has so acted may be admitted 
as a citizen of the United States upon complying with the other requirements 
of the naturalization laws. 


NATIONALS BUT NOT CITIZENS OF THE UNITED STATES 


Sec. 321. A person not a citizen who owes permanent allegiance to the 
United States, and who is otherwise qualified may, if he becomes a resident 
of any State, be naturalized upon compliance with the requirements of this 
Act, except that in petitions for naturalization filed under the provisions of 
this section, residence within the United States within the meaning of this 
Act shall include residence within any of the outlying possessions of the 
United States. 


PUERTO RICANS 


Sec. 322. A person born in Puerto Rico of alien parents, referred to in 
the last paragraph of section 5, Act of March 2, 1917 (U.S. C., title 8, sec. 5), 
and in section 5a, of the said Act, as amended by section 2 of the Act of March 
4, 1927 (U.S. C., title 8, sec. 5a), who did not exercise the privilege granted 
of becoming a citizen of the United States, may make the declaration pro- 
vided in said paragraph at any time, and from and after the making of such 
declaration shall be a citizen of the United States. 


PERSONS SERVING IN ARMED FORCES OR ON VESSELS 


Sec. 323. A person who, while a citizen of the United States and during 
the World War in Europe, entered the military or naval service of any coun- 
try at war with a country with which the United States was then at war, who 
has lost citizenship of the United States by reason of any oath or obligation 
taken for the purpose of entering such service, may be naturalized by taking 
before any naturalization court specified in subsection (a) of section 301 the 
oaths prescribed by section 335. 

Src. 324. (a) A person, including a native-born Filipino, who has served 
honorably at any time in the United States Army, Navy, Marine Corps, or 
Coast Guard for a period or periods aggregating three years and who, if 
separated from such service, was separated under honorable conditions, 
may be naturalized without having resided, continuously immediately pre- 
ceding the date of filing such person’s petition, in the United States for at 
least five years and in the State in which the petition for naturalization is 
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filed for at least six months, if such petition is filed while the petitioner is still 
in the service or within six months after the termination of such service. 

(b) A person filing a petition under subsection (a) of this section shall 
comply in all respects with the requirements of this chapter except that — 

(1) No declaration of intention shall be required; 

(2) No certificate of arrival shall be required; 

(3) No residence within the jurisdiction of the court shall be required; 

(4) Such petitioner may be naturalized immediately if the petitioner be 
then actually in any of the services prescribed in subsection (a) of this section, 
and if, before filing the petition for naturalization, such petitioner and at 
least two verifying witnesses to the petition, who shall be citizens of the 
United States and who shall identify petitioner as the person who rendered 
the service upon which the petition is based, have appeared before and been 
examined by a representative of the Service. 

(c) In case such petitioner’s service was not continuous, petitioner’s resi- 
dence in the United States and State, good moral character, attachment to 
the principles of the Constitution of the United States, and favorable dis- 
position toward the good order and happiness of the United States, during 
any period within five years immediately preceding the date of filing said 
petition between the periods of petitioner’s service in the United States 
Army, Navy, Marine Corps, or Coast Guard, shall be verified in the petition 
filed under the provisions of subsection (a) of this section, and proved at the 
final hearing thereon by witnesses, citizens of the United States, in the same 
manner as required by section 309. Such verification and proof shall also be 
made as to any period between the termination of petitioner’s service and the 
filing of the petition for naturalization. 

(d) The petitioner shall comply with the requirements of section 309 as 
to continuous residence in the United States for at least five years and in the 
State in which the petition is filed for at least six months, immediately pre- 
ceding the date of filing the petition, if the termination of such service has 
been more than six months preceding the date of filing the petition for 
naturalization, except that such service shall be considered as residence 
within the United States or the State. 

(e) Any such period or periods of service under honorable conditions, and 
good moral character, attachment to the principles of the Constitution of the 
United States, and favorable disposition toward the good order and happiness 
of the United States, during such service, shall be proved by duly authenti- 
cated copies of records of the executive departments having custody of the 
records of such service, and such authenticated copies of records shall be 
accepted in lieu of affidavits and testimony or depositions of witnesses. 

Sec. 325. (a) A person who has served honorably or with good conduct 
for an aggregate period of at least five years (1) on board of any vessel of 
the United States Government other than in the United States Navy, Marine 
Corps, or Coast Guard, or (2) on board vessels of more than twenty tons 
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burden, whether or not documented under the laws of the United States, 
and whether public or private, which are not foreign vessels, and whose 
home port is in the United States, may be naturalized without having resided, 
continuously immediately preceding the date of filing such person’s petition, 
in the United States for at least five years, and in the State in which the 
petition for naturalization is filed for at least six months, if such petition is 
filed while the petitioner is still in the service on a reenlistment, reappoint- 
ment, or reshipment, or within six months after an honorable discharge or 
separation therefrom. 

(b) The provisions of subsections (b), (ce), (d), and (e) of section 324 
shall apply to petitions for naturalization filed under this section, except 
that service with good conduct on vessels described in subsection (a) (2) of 
this section may be proved by certificates from the masters of such vessels. 


ALIEN ENEMIES 


Sec. 326. (a) An alien who is a native, citizen, subject, or denizen of any 
country, state, or sovereignty with which the United States is at war may be 
naturalized as a citizen of the United States if such alien’s declaration of in- 
tention was made not less than two years prior to the beginning of the state 
of war, or such alien was at the beginning of the state of war entitled to be- 
come a citizen of the United States without making a declaration of intention, 
or his petition for naturalization shall at the beginning of the state of war be 
pending and the petitioner is otherwise entitled to admission, notwithstand- 
ing such petitioner shall be an alien enemy at the time and in the manner 
prescribed by the laws passed upon that subject. 

(b) An alien embraced within this section shall not have such alien’s 
petition for naturalization called for a hearing, or heard, except after ninety 
days’ notice given by the clerk of the court to the Commissioner to be repre- 
sented at the hearing, and the Commissioner’s objection to such final hearing 
shall cause the petition to be continued from time to time for so long as the 
Commissioner may require. 

(c) Nothing herein contained shall be taken or construed to interfere 
with or prevent the apprehension and removal, agreeably to law, of any 
alien enemy at any time previous to the actual naturalization of such alien. 

(d) The President of the United States may, in his discretion, upon in- 
vestigation and report by the Department of Justice fully establishing the 
loyalty of any alien enemy not included in the foregoing exemption, except 
such alien enemy from the classification of alien enemy, and thereupon such 
alien shall have the privilege of applying for naturalization. 


PROCEDURAL AND ADMINISTRATIVE PROVISIONS 
EXECUTIVE FUNCTIONS 


Sec. 327. (a) The Commissioner, or, in his absence, a Deputy Com- 
missioner, shall have charge of the administration of the naturalization laws, 
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under the immediate direction of the Attorney General, to whom the Com- 
missioner shall report directly upon all naturalization matters annually and 
as otherwise required. 

(b) The Commissioner, with the approval of the Attorney General, shall 
make such rules and regulations as may be necessary to carry into effect the 
provisions of this chapter and is authorized to prescribe the scope and nature 
of the examination of petitioners for naturalization as to their admissibility 
to citizenship for the purpose of making appropriate recommendations to the 
naturalization courts. Such examination shall be limited to inquiry con- 
cerning the applicant’s residence, good moral character, understanding of 
and attachment to the fundamental principles of the Constitution of the 
United States, and other qualifications to become a naturalized citizen as 
required by law, and shall be uniform throughout the United States. 

(c) The Commissioner is authorized to promote instruction and training 
in citizenship responsibilities of applicants for naturalization including 
the sending of names of candidates for naturalization to the public schools, 
preparing and distributing citizenship textbooks to such candidates as are 
receiving instruction in preparation for citizenship within or under the super- 
vision of the public schools, preparing and distributing monthly an immi- 
gration and naturalization bulletin and securing the aid of and cooperating 
with official State and National organizations, including those concerned 
with vocational education. 

(d) The Commissioner shall prescribe and furnish such forms as may be 
required to give effect to the provisions of this chapter, and only such forms 
as may be so provided shall be legal. All certificates of naturalization and of 
citizenship shall be printed on safety paper and shall be consecutively 
numbered in separate series. 

(e) Members of the Service may be designated by the Commissioner or a 
Deputy Commissioner to administer oaths and to take depositions without 
charge in matters relating to the administration of the naturalization and 
citizenship laws. In cases where there is a likelihood of unusual delay or of 
hardship, the Commissioner or a Deputy Commissioner may, in his discre- 
tion, authorize such depositions to be taken before a postmaster without 
charge, or before a notary public or other person authorized to administer 
oaths for general purposes. 

(f) A certificate of naturalization or of citizenship issued by the Commis- 
sioner or a Deputy Commissioner under the authority of this Act shall have 
the same effect in all courts, tribunals, and public offices of the United States, 
at home and abroad, of the District of Columbia, and of each State, Territory, 
and insular possession of the United States, as a certificate of naturalization 
or of citizenship issued by a court having naturalization jurisdiction. 

(g) Certifications and certified copies of all papers, documents, certifi- 
cates, and records required or authorized to be issued, used, filed, recorded, 
or kept under any and all provisions of this chapter shall be admitted in evi- 
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dence equally with the originals in any and all cases and proceedings under 
this Act and in all cases and proceedings in which the originals thereof might 
be admissible as evidence. 

(h) The officers in charge of property owned or leased by the Govern- 
ment are authorized, upon the recommendation of the Attorney General, to 
provide quarters, without payment of rent, in any building occupied by the 
Service, for a photographic studio, operated by welfare organizations without 
profit and solely for the benefit of aliens seeking naturalization. Such 
studio shall be under the supervision of the Commissioner. 


REGISTRY OF ALIENS 


Sec. 328. (a) The Commissioner shall cause to be made, for use in 
complying with the requirements of this chapter, a registry of each person 
arriving in the United States after the effective date of this Act, of the name, 
age, occupation, personal description (including height, complexion, color 
of hair and eyes, and fingerprints), the date and place of birth, nationality, 
the last residence, the intended place of residence in the United States, the 
date and place of arrival of said person, and the name of vessel or other 
means of transportation, upon which said person arrived. 

(b) Registry of aliens at ports of entry required by subsection (a) of this 
section may be made as to any alien not ineligible to citizenship in whose 
case there is no record of admission for permanent residence, if such alien 
shall make a satisfactory showing to the Commissioner, in accordance with 
regulations prescribed by the Commissioner, with the approval of the At- 
torney General, that such alien— 

(1) Entered the United States prior to July 1, 1924; 

(2) Has resided in the United States continuously since such entry; 

(3) Is a person of good moral character; and 

(4) Is not subject to deportation. 

(c) For the purposes of the immigration laws and naturalization laws an 
alien, in respect of whom a record of registry has been made as authorized 
by this section, shall be deemed to have been lawfully admitted to the 
United States for permanent residence as of the date of such alien’s entry. 


CERTIFICATE OF ARRIVAL 


Sec. 329. (a) The certificate of arrival required by this chapter may be 
issued upon application to the Commissioner in accordance with regulations 
prescribed by the Commissioner, with the approval of the Attorney General, 
upon the making of a record of registry as authorized by section 328 of this 
Act. 

(b) No declaration of intention shall be made by any person who arrived 
in the United States after June 29, 1906, until such person’s lawful entry for 
permanent residence shall have been established, and a certificate showing 
the date, place, and manner of arrival in the United States shall have been 
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issued. It shall be the duty of the Commissioner or a Deputy Commissioner 
to cause to be issued such certificate. 


PHOTOGRAPHS 


Src. 330. (a) Two photographs of the applicant shall be signed by and 
furnished by each applicant for a declaration of intention and by each 
petitioner for naturalization or citizenship. One of such photographs shall 
be affixed by the clerk of the court to the triplicate declaration of intention 
issued to the declarant and one to the duplicate declaration of intention re- 
quired to be forwarded to the Service; and one of such photographs shall be 
affixed to the original certificate of naturalization issued to the naturalized 
citizen and one to the duplicate certificate of naturalization required to be 
forwarded to the Service. 

(b) Two photographs of the applicant shall be furnished by each applicant 
for— 

(1) A record of registry; 

(2) A certificate of derivative citizenship; 

(3) A certificate of naturalization; 

(4) A special certificate; 

(5) A declaration of intention or a certificate of naturalization or of 
citizenship, in lieu of one lost, mutilated, or destroyed; and 

(6) A new certificate of citizenship in the new name of any naturalized 
citizen who, subsequent to naturalization, has had such citizen’s name 
changed by order of a court of competent jurisdiction or by marriage. 

One such photograph shall be affixed to each such declaration or certificate 
issued by the Commissioner and one shall be affixed to the copy of such dec- 
laration or certificate retained by the Service. 


DECLARATION OF INTENTION 


Src. 331. An applicant for naturalization shall make, under oath before, 
and only in the office of, the clerk of court or such clerk’s authorized deputy, 
regardless of the place of residence in the United States of the applicant, not 
less than two nor more than seven years at least prior to the applicant’s 
petition for naturalization, and after the applicant has reached the age of 
eighteen years, a signed declaration of intention to become a citizen of the 
United States, which declaration shall be set forth in writing, in triplicate, 
and shall contain substantially the following averments by such appli- 
cant: 

(1) My full, true, and correct name is (full, true name, without 
abbreviation, and any other name which has been used, must appear here). 

(2) My present place of residence is (number and street), 
(city or town), (county), (State). 

(3) My occupation is 

(4) Iam 


years old. 
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(5) My personal description is as follows: Sex ; color ——, complexion 

, color of eyes , color of hair , height feet inches, 

weight pounds; visible distinctive marks ; race ——; present 
nationality 


(6) I was born on (month, day, and year), in (city or town), 
(county, district, province, or state), (country). 

(7) I am —— married; the name of my wife or husband is ; we 
were married on (month, day, and year), at (city or town), 
(state or country) ; he or she was born at (city or town), 
(county, district, province, or state), (country), on (month, 
day, and year); and entered the United States at (city or town), 
(State), on (month, day, and year), for permanent residence in the 


United States, and now resides at (city or town), (state or 
country). 
(8) I have children; and the name, sex, date, and place of birth, and 


present place of residence of each of said children who is living are as follows: 


(9) My place of last foreign residence was (city or town), 
(county, district, or province), (country). 

(10) I emigrated to the United States from 
(country). 

(11) My lawful entry for permanent residence in the United States was at 
(city or town), (State), under the name of , on 
(month, day, and year), on the (name of vessel or other means of 
conveyance). 

(12) I have —— been absent from the United States, having departed 
therefrom on (dates of departures), from the port or ports of . 
upon the following vessels or other means of conveyance: (names of 
vessels or conveyances upon departures) ; and returned to the United States 
on (dates of return to the United States), at the port or ports of 
, upon the following vessels or other means of conveyance 
(names of vessels or conveyances upon return). 

(13) I have heretofore made declaration of intention number ° 
(month, day, and year), at (city or town), (county), 
(State), in the (name of court). 

(14) I am not an anarchist, nor a disbeliever in or opposed to organized 
government, nor a member of or affiliated with any organization or body of 
persons teaching disbelief in or opposition to organized government. 

(15) It is my intention in good faith to become a citizen of the United 
States and to reside permanently therein. 

(16) I will, before being admitted to citizenship, renounce forever all 
allegiance and fidelity to any foreign prince, potentate, state, or sovereignty 
of whom or which at the time of admission to citizenship I may be a subject 
or citizen. 


(city or town), 


on 
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(17) I certify that the photograph affixed to the duplicate and triplicate 
hereof is a likeness of me and was signed by me. 
(18) So help me God. 


PETITION FOR NATURALIZATION 


Src. 332. (a) An applicant for naturalization shall, not less than two 
nor more than ten years after such declaration of intention has been made, 
make and file in the office of the clerk of a naturalization court, in duplicate, 
a sworn petition in writing, signed by the applicant in the applicant’s own 
handwriting, if physically able to write, and duly verified by witnesses, which 
petition shall contain substantially the following averments by such appli- 
cant. 

(1) My full, true, and correct name is (full, true name, without 
abbreviation, and any other name which has been used, must appear here). 

(2) My present place of residence is (number and street), 


(city or town), (county), (State). 

(3) My occupation is 

(4) Iam years old. 

(5) My personal description is: Sex ——-; color , complexion ——, 
color of eyes , color of hair , height feet inches, weight 
——pounds; visible distinctive marks ; race ; present nationality 

(6) I was born on (month, day, and year), in (city 
or town), (county, district, province, or state), (country). 

(7) I am —— married; the name of my wife or husband is ; we 


(city or town), 
(city or town), 


were married on (month, day, and year), at 
(state or country); he or she was born at 
(county, district, province, or state), (country), on 
(month, day, and year); entered the United States at (city or town), 
(State), on (month, day, and year), for permanent residence 
in the United States, and now resides at (city or town), 
(state or country). 

(8) I have children; and the name, sex, date, and place of birth, and 
present place of residence of each of said children who is living are as 
follows: 

(9) My last place of foreign residence was 


(city or town), 


(county, district, or province), (country). 
(10) I emigrated to the United States from (city or town), 
(country). 
(11) My lawful entry for permanent residence in the United States was at 
(city or town), (State), under the name of ,on 


(name of vessel or other means of 


(month, day, and year), on the 


conveyance), as shown by the certificate of my arrival attached to this 
petition. 
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(12) I have been absent from the United States, having departed 
therefrom on — (dates of departures), from the port or ports of ———, 
upon the following vessels or other means of conveyance: 
(names of vessels or conveyances upon departures); and returned to the 
United States on ———— (dates of return to the United States), at the port or 
ports of ————,, upon the following vessels or other means of conveyance: 
(names of vessels or conveyances upon return). 

(13) I have resided continuously in the United States of America for the 
term of five years at least immediately preceding the date of this petition, 
to wit, since ————, and continuously in the State in which this petition is 
made for the term of six months at least immediately preceding the date of 
this petition, to wit, since , 

(14) I declared my intention to become a citizen of the United States on 


(month, day, and year), in the ——-— (name of court) Court of 
, at (city or town), (State). 
(15) I have —— heretofore made petition for naturalization number 
, on (month, day, and year), at (city or town), 


(county), (State), in the ———— (name of court), and such petition 
was dismissed or denied by that Court for the following reasons and causes, 
to wit: , and the cause of such dismissal or denial has since been cured 
or removed. 

(16) I am nct an anarchist, nor a disbeliever in or opposed to organized 
government, nor a member of or affiliated with any organization or body of 
persons teaching disbelief in or opposition to organized government. 

(17) I am attached to the principles of the Constitution of the United 
States and well disposed to the good order and happiness of the United 
States. 

(18) It is my intention in good faith to become a citizen of the United 
States, and to reside permanently therein. 

(19) It is my intention to renounce absolutely and forever all allegiance 
and fidelity to any foreign prince, potentate, state, or sovereignty of whom 
or which at this time I am a subject or citizen. 

(20) Attached hereto and made a part of this, my petition for naturaliza- 
tion, are my declaration of intention to become a citizen of the United 
States (if such declaration of intention be required by the naturalization 
law), a certificate of arrival from the Immigration and Naturalization 
Service of my said lawful entry into the United States for permanent resi- 
dence (if such certificate of arrival be required by the naturalization law), and 
the affidavits of the two verifying witnesses required by law. 

(21) Wherefore, I, petitioner for naturalization, pray that I may be 
admitted a citizen of the United States of America, and that my name be 
changed to 

(22) I, aforesaid petitioner, being duly sworn, depose and say that I 
have (read) (heard read) this petition and know that the same is true of my 


102 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


own knowledge except as to matters herein stated to be alleged upon infor- 
mation and belief, and that as to those matters I believe it to be true; and 
that this petition is signed by me with my full, true, and correct name. So 
help me God. (full, true, and correct name of petitioner). 

(b) The applicant’s petition for naturalization, in addition to the aver- 
ments required by subsection (a) of this section, shall include averments of 
all other facts which may be material to the applicant’s naturalization and 
required to be proved upon the hearing of such petition. 

(c) At the time of filing the petition for naturalization there shall be filed 
with the clerk of court a certificate from the Service, if the petitioner arrived 
in the United States after June 29, 1906, stating the date, place, and manner 
of petitioner’s arrival in the United States, and the declaration of intention 
of such petitioner, which certificate and declaration shall be attached to and 
made a part of said petition. 

(d) Petitions for naturalization may be made and filed during the term 
time or vacation of the court and shall be docketed the same day as filed, but 
final action thereon shall be had only on stated days, to be fixed by rule of the 
court. 


HEARING OF PETITIONS 


Sec. 333. (a) The Commissioner or a Deputy Commissioner shall desig- 
nate members of the Service to conduct preliminary hearings upon petitions 
for naturalization to any naturalization court and to make findings and 
recommendations thereon to such court. For such purposes any such 
designated examiner is hereby authorized to take testimony concerning any 
matter touching or in any way affecting the admissibility of any petitioner 
for naturalization, to subpena witnesses, and to administer oaths, including 
the oath of the petitioner to the petition for naturalization and the oath of 
petitioner’s witnesses. 

(b) The findings of any such designated examiner upon any such pre- 
liminary hearing shall be submitted to the court at the final hearing upon the 
petition with a recommendation that the petition be granted, or denied, or 
continued, with the reasons therefor. Such findings and recommendations 
shall be accompanied by duplicate lists containing the names of the peti- 
tioners, classified according to the character of the recommendations, and 
signed by the designated examiner. The judge to whom such findings and 
recommendations are submitted shall, if he approve such recommendations, 
enter a written order with such exceptions as the judge may deem proper, by 
subscribing his name to each such list when corrected to conform to his con- 
clusions upon such recommendations. One of such lists shall thereafter be 
filed permanently of record in such court and the duplicate list shall be sent 
by the clerk of such court to the Commissioner. 

Sec. 334. (a) Every final hearing upon a petition for naturalization shall 
be had in open court before a judge or judges thereof, and every final order 
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which may be made upon such petition shall be under the hand of the court 
and entered in full upon a record kept for that purpose, and upon such final 
hearing of such petition the applicant, and, except as provided in subsection 
(b) of this section, the witnesses shall be examined under oath before the 
court and in the presence of the court. 

(b) The requirement of subsection (a) of this section for the examination 
of the petitioner and witnesses under oath before the court and in the pres- 
ence of the court shall not apply in any case where a designated examiner has 
conducted the preliminary hearing authorized by subsection (a) of section 
333; except that the court may, in its discretion, and shall, upon demand of 
the petitioner, require the examination of the petitioner and the witnesses 
under oath before the court and in the presence of the court. 

(c) Except as otherwise specifically provided in this Act, no final hearing 
shall be held on any petition for naturalization nor shall any person be nat- 
uralized nor shall any certificate of naturalization be issued by any court 
within thirty days after the filing of the petition for naturalization, nor 
within sixty days preceding the holding of any general election within the 
territorial jurisdiction of the naturalization court. 

(d) The United States shall have the right to appear before any court in 
any naturalization proceedings for the purpose of cross-examining the peti- 
tioner and the witnesses produced in support of the petition concerning any 
matter touching or in any way affecting the petitioner’s right to admission to 
citizenship and shall have the right to call witnesses, produce evidence, and 
be heard in opposition to the granting of any petition in naturalization 
proceedings. 

(e) It shall be lawful at the time and as a part of the naturalization of any 
person, for the court, in its discretion, upon the prayer of the petitioner in- 
cluded in the petition for naturalization of such person, to make a decree 
changing the name of said person, and the certificate of naturalization shall 
be issued in accordance therewith. 


OATH OF RENUNCIATION AND ALLEGIANCE 


Sec. 335. (a) A person who has petitioned for naturalization shall, before 
being admitted to citizenship, take an oath in open court (1) to support the 
Constitution of the United States, (2) to renounce and abjure absolutely and 
entirely all allegiance and fidelity to any foreign prince, potentate, state, or 
sovereignty of whom or which the petitioner was before a subject or citizen, 
(3) to support and defend the Constitution and the laws of the United States 
against all enemies, foreign and domestic, and (4) to bear true faith and al- 
legiance to the same, provided that in the case of the naturalization of a child 
under the provisions of section 315 or 316 the naturalization court may waive 
the taking of such oath if in the opinion of the court the child is too young to 
understand its meaning. 

(b) The oath prescribed by subsection (a) of this section which the 
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petitioner for naturalization is required to take, shall be in the following 
form: 

I hereby declare, on oath, that I absolutely and entirely renounce and ab- 
jure all allegiance and fidelity to any foreign prince, potentate, state, or sov- 
ereignty of whom or which I have heretofore been a subject or citizen; that I 
will support and defend the Constitution and laws of the United States of 
America against all enemies, foreign and domestic; that I will bear true faith 
and allegiance to the same; and that I take this obligation freely without any 
mental reservation or purpose of evasion: So help me God. In acknowledg- 
ment whereof I have hereunto affixed my signature. 

(c) In case the person petitioning for naturalization has borne any heredi- 
tary title, or has been of any of the orders of nobility in any foreign state, the 
petitioner shall, in addition to complying with the requirements of subsec- 
tions (a) and (b) of this section, make under oath in open court, in the court 
to which the petition for naturalization is made, an express renunciation of 
such title or order of nobility, and such renunciation shall be recorded in the 
court as a part of such proceedings. 


CERTIFICATE OF NATURALIZATION 


Src. 336. <A person, admitted to citizenship by a naturalization court in 
conformity with the provisions of this Act, shall be entitled upon such ad- 
mission to receive from the clerk of such court a certificate of naturalization, 
which shall contain substantially the following information: number of peti- 
tion for naturalization; number of certificate of naturalization; date of nat- 
uralization; name, signature, place of residence, autographed photograph, 
and personal description of the naturalized person, including age, sex, marital 
status, and country of former nationality; title, venue, and location of the 
naturalization court; statement that the court, having found that the peti- 
tioner intends to reside permanently in the United States, had complied in 
all respects with all of the applicable provisions of the naturalization laws of 
the United States, and was entitled to be admitted a citizen of the United 
States of America, thereupon ordered that the petitioner be admitted as a 
citizen of the United States of America; attestation of the clerk of the nat- 
uralization court; and seal of the court. 


FUNCTIONS AND DUTIES OF CLERKS OF COURTS 


Src. 337. (a) It is hereby made the duty of the clerk of each and every 
naturalization court to administer the oath in thé clerk’s office to each ap- 
plicant for a declaration of intention made before such clerk, and to retain the 
original of such declaration of intention for the permanent files of the court, 
to forward the duplicate thereof to the Commissioner within thirty days 
after the close of the month in which such declaration was filed, and to fur- 
nish the declarant with the triplicate thereof. 

(b) It shall be the duty of the clerk of each and every naturalization court 
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to forward to the Commissioner a duplicate of each petition for naturaliza- 
tion within thirty days after the close of the month in which such petition was 
filed, and to forward to the Commissioner certified copies of such other pro- 
ceedings and orders instituted in or issued out of said court affecting or relat- 
ing to the naturalization of persons as may be required from time to time by 
the Commissioner. 

(c) It shall be the duty of the clerk of each and every naturalization court 
to issue to any person admitted by such court to citizenship a certificate of 
naturalization and to forward to the Commissioner within thirty days after 
the close of the month in which such certificate was issued, a duplicate 
thereof, and to make and keep on file in the clerk’s office a stub for each cer- 
tificate so issued, whereon shall be entered a memorandum of all the essential 
facts set forth in such certificate, and to forward a duplicate of each such stub 
to the Commissioner within thirty days after the close of the month in which 
such certificate was issued. 

(d) It shall be the duty of the clerk of each and every naturalization court 
to report to the Commissioner, within thirty days after the close of the month 
in which the final hearing and decision of the court was had, the name and 
number of the petition of each and every person who shall be denied natural- 
ization together with the cause of such denial. 

(e) Clerks of courts shall be responsible for all blank certificates of nat- 
uralization received by them from time to time from the Commissioner, and 
shall account to the Commissioner for them whenever required to doso. No 
certificate of naturalization received by any clerk of court which may be de- 
faced or injured in such manner as to prevent its use as herein provided shall 
in any case be destroyed, but such certificate shall be returned to the 
Commissioner. 

(f) It shall be the duty of the clerk of each and every naturalization court 
to cause to be filed in chronological order in separate volumes, indexed, con- 
secutively numbered, and made a part of the records of such court, all 
declarations of intention and petitions for naturalization. 


REVOCATION OF NATURALIZATION 


Src. 338. (a) It shall be the duty of the United States district attorneys 
for the respective districts, upon affidavit showing good cause therefor, to 
institute proceedings in any court specified in subsection (a) of section 301 
in the judicial district in which the naturalized citizen may reside at the time 
of bringing suit, for the purpose of revoking and setting aside the order ad- 
mitting such person to citizenship and canceling the certificate of naturaliza- 
tion on the ground of fraud or on the ground that such order and certificate 
of naturalization were illegally procured. 

(b) The party to whom was granted the naturalization alleged to have 
been fraudulently or illegally procured shall, in any such proceedings under 
subsection (a) of this section, have sixty days’ personal notice in which to 
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make answer to the petition of the United States; and if such naturalized 
person be absent from the United States or from the judicial district in which 
such person last had his residence, such notice shall be given by publication 
in the manner provided for the service of summons by publication or upon 
absentees by the laws of the State or the place where such suit is brought. 

(c) If a person who shall have been naturalized shall, within five years 
after such naturalization, return to the country of such person’s nativity, or 
go to any other foreign country, and take permanent residence therein, it 
shall be considered prima facie evidence of a lack of intention on the part of 
such person to become a permanent citizen of the United States at the time 
of filing such person’s petition for naturalization, and, in the absence of 
countervailing evidence, it shall be sufficient in the proper proceeding to 
authorize the revocation and setting aside of the order admitting such person 
to citizenship and the cancelation of the certificate of naturalization as hav- 
ing been obtained through fraud. The diplomatic and consular officers of 
the United States in foreign countries shall from time to time, through the 
Department of State, furnish the Department of Justice with the names of 
those persons within their respective jurisdictions who have been so nat- 
uralized and who have taken permanent residence in the country of their 
nativity, or in any other foreign country, and such statements, duly certified, 
shall be admissible in evidence in all courts in proceedings to revoke and set 
aside the order admitting to citizenship and to cancel the certificate of 
naturalization. 

(d) The revocation and setting aside of the order admitting any person to 
citizenship and canceling his certificate of naturalization under the pro- 
visions of subsection (a) of section 338 shall not, where such action takes 
place after the effective date of this Act, result in the loss of citizenship or 
any right or privilege of citizenship which would have been derived by or 
available to a wife or minor child of the naturalized person had such nat- 
uralization not been revoked, but the citizenship and any such right or 
privilege of such wife or minor child shall be deemed valid to the extent that 
it shall not be affected by such revocation: Provided, That this subsection 
shall not apply in any case where the revocation and setting aside of the order 
was the result of actual fraud. 

(e) When a person shall be convicted under this Act of knowingly procur- 
ing naturalization in violation of law, the court in which such conviction is 
had shall thereupon revoke, set aside, and declare void the final order ad- 
mitting such person to citizenship, and shall declare the certificate of nat- 
uralization of such person to be canceled. Jurisdiction is hereby conferred 
on the courts having jurisdiction of the trial of such offense to make such 
adjudication. 

(f) Whenever an order admitting an alien to citizenship shall be revoked 
and set aside or a certificate of naturalization shall be canceled, or both, as 
provided in this section, the court in which such judgment or decree is 
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rendered shall make an order canceling such certificate and shall send a 
certified copy of such order to the Commissioner; in case such certificate was 
not originally issued by the court making such order, it shall direct the clerk 
of the naturalization court in which the order is revoked and set aside to 
transmit a copy of such order and judgment to the court out of which such 
certificate of naturalization shall have been originally issued. It shall there- 
upon be the duty of the clerk of the court receiving such certified copy of the 
order and judgment of the court to enter the same of record and to cancel 
such original certificate of naturalization, if there be any, upon the records 
and to notify the Commissioner of the entry of such order and of such cancel- 
ation. A person holding a certificate of naturalization or citizenship which 
has been canceled as provided by this section shall upon notice by the court 
by which the decree of cancelation was made, or by the Commissioner, sur- 
render the same to the Commissioner. 

(g) The provisions of this section shall apply not only to any naturaliza- 
tion granted and to certificates of naturalization and citizenship issued under 
the provisions of this Act, but to any naturalization heretofore granted by 
any court, and to all certificates of naturalization and citizenship which may 
have been issued heretofore by any court or by the Commissioner based upon 
naturalization granted by any court. 


CERTIFICATES OF DERIVATIVE CITIZENSHIP 


Src. 339. A person who claims to have derived United States citizenship 
through the naturalization of a parent or through the naturalization or 
citizenship of a spouse may apply to the Commissioner for a certificate of 
citizenship. Upon proof to the satisfaction of the Commissioner that the 
applicant is a citizen, and that the applicant’s alleged citizenship was derived 
as claimed, and upon taking and subscribing before a member of the Service 
within the United States to the oath of allegiance required by this Act of a 
petitioner for naturalization, such individual shall be furnished by the Com- 
missioner or a Deputy Commissioner with a certificate of citizenship, but 
only if such individual is at the time within the United States. 


REVOCATION OF CERTIFICATES ISSUED BY THE COMMISSIONER OR A DEPUTY 
COMMISSIONER 


Src. 340. The Commissioner is authorized to cancel any certificate of 
citizenship or any copy of a declaration of intention or certificate of nat- 
uralization heretofore or hereafter issued by the Commissioner or a Deputy 
Commissioner if it shall appear to the Commissioner’s satisfaction that such 
document was illegally or fraudulently obtained from the Commissioner or a 
Deputy Commissioner; but the person to whom such document has been 
issued, shall be given at such person’s last known place of address, written 
notice of the intention to cancel such document with the reasons therefor 
and shall be given at least sixty days in which to show cause why such docu- 
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ment should not be canceled. The cancelation of any such document shall 
affect only the document and not the citizenship status of the person in 
whose name the document was issued. 


DOCUMENTS AND COPIES ISSUED BY THE COMMISSIONER OR A DEPUTY 
COMMISSIONER 


Sec. 341. (a) A person who claims to have been naturalized in the United 
States under section 323 of this Act may make application to the Commis- 
sioner for a certificate of naturalization. Upon proof to the satisfaction of 
the Commissioner or a Deputy Commissioner that the applicant is a citizen 
and that he has been naturalized as claimed in the application, such in- 
dividual shall be furnished a certificate of naturalization by the Commis- 
sioner or a Deputy Commissioner, but only if the applicant is at the time 
within the United States. 

(b) If any certificate of naturalization or citizenship issued to any citizen, 
or any declaration of intention furnished to any declarant, is lost, mutilated, 
or destroyed, the citizen or declarant may make application to the Com- 
missioner for a new certificate or declaration. If the Commissioner or a 
Deputy Commissioner finds that the certificate or declaration is lost, 
mutilated, or destroyed, he shall issue to the applicant a new certificate or 
declaration. If the certificate or declaration has been mutilated, it shall be 
surrendered to the Commissioner or a Deputy Commissioner before the 
applicant may receive such new certificate or declaration. If the certificate 
or declaration has been lost, the applicant or any other person who may 
come into possession of it is hereby required to surrender it to the Commis- 
sioner or a Deputy Commissioner. 

(c) The Commissioner or a Deputy Commissioner shall issue for any 
naturalized citizen, on such citizen’s application therefor, a special certificate 
of naturalization for use by such citizen only for the purpose of obtaining 
recognition as a citizen of the United States by a foreign state. Such certifi- 
cate when issued shall be furnished to the Secretary of State for transmission 
to the proper authority in such foreign state. 

(d) If the name of any naturalized citizen has, subsequent to naturaliza- 
tion, been changed by order of any court of competent jurisdiction, or by 
marriage, the citizen may make application for a new certificate of naturali- 
zation in the new name of such citizen. If the Commissioner or a Deputy 
Commissioner finds the name of the applicant to have been changed as 
claimed, the Commissioner or a Deputy Commissioner shall issue to the 
applicant a new certificate and shall notify the naturalization court of such 
action. 

(e) The Commissioner or a Deputy Commissioner is authorized to make 
and issue, without fee, certifications of any part of the naturalization records 
of any court, or of any certificate of naturalization or citizenship, for use in 
complying with any statute, State or Federal, or in any judicial proceeding. 
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No such certification shall be made by any clerk of court except upon order of 
the court. 


FISCAL PROVISIONS 


Sec. 342. (a) The clerk of each and every naturalization court shall 
charge, collect, and account for the following fees: 

(1) For receiving and filing a declaration of intention, and issuing a 
duplicate and triplicate thereof, $2.50. 

(2) For making, filing, and docketing a petition for naturalization, $5, 
including the final hearing on such petition, if such hearing be held, and a 
certificate of naturalization, if the issuance of such certificate is authorized 
by the naturalization court. 

(b) The Commissioner shall charge, collect, and account for the following 
fees: 

(1) For application for record of registry, $18. 

(2) For the issuance of each certificate of arrival, $2.50. 

(3) For application for a declaration of intention in lieu of a declaration 
alleged to have been lost, mutilated, or destroyed, $1. 

(4) For application for a certificate of naturalization in lieu of a certificate 
alleged to have been lost, mutilated, or destroyed, $1. 

(5) For application for a certificate of derivative citizenship, $5. 

(6) For application for the issuance of a special certificate of citizenship 
to obtain recognition, $5. 

(7) For application for a certificate of naturalization under section 323, $1. 

(8) For application for a certificate of citizenship in changed name, $5. 

(9) Reasonable fees, with the approval of the Attorney General, in cases 
where such fees have not been established by law, to cover the cost of furnish- 
ing, to other than officials or agencies of the Federal Government, copies, 
whether certified or uncertified, of any part of the records, or information 
from the records, of the Service. Such fees shall not exceed a maximum of 
25 cents per folio, with a minimum fee of 50 cents for any one such serv- 
ice, in addition to a fee of $1 for any official certification furnished under 
seal. 

(c) The clerk of any naturalization court specified in subsection (a) of 
section 301 (except the courts specified in subsection (d) of this section), shall 
account for and pay over to the Commissioner one-half of all fees up to the 
sum of $6,000, and all fees in excess of $6,000, collected by any such clerk in 
naturalization proceedings in any fiscal year. 

(d) The clerk of any United States district court (except in Alaska) and 
the clerk of the District Court of the United States for the District of Colum- 
bia shall account for and pay over to the Commissioner all fees collected by 
any such clerks in naturalization proceedings. 

(e) The accounting required by subsections (c) and (d) of this section 
shall be made and the fees paid over to the Commissioner by such respective 
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clerks in their quarterly accounts which they are hereby required to render to 
the Commissioner within thirty days from the close of each quarter of each 
and every fiscal year, in accordance with regulations prescribed by the 
Commissioner. 

(f) The clerks of the various naturalization courts shall pay all additional 
clerical force that may be required in performing the duties imposed by this 
Act upon clerks of courts from fees retained under the provisions of this 
section by such clerks in naturalization proceedings. 

(g) All fees collected by the Commissioner and all fees paid over to the 
Commissioner by clerks of naturalization courts under the provisions of this 
Act, shall be deposited by the Commissioner in the Treasury of the United 
States. 

(h) In all naturalization proceedings in which an alien applying for a 
certificate of naturalization or of citizenship is represented by counsel, there 
is hereby established a limit of $25 for counsel’s fees, except where legal 
action before a court requires extended legal service when the court may 
approve a reasonable fee in excess of $25. 

(i) During the time when the United States is at war no clerk of a United 
States court shall charge or collect a naturalization fee from an alien in the 
military or naval service of the United States for filing a petition for natural- 
ization or issuing a certificate of naturalization upon admission to citizenship, 
and no clerk of any State court shall charge or collect any fee for such services 
unless the laws of the State require such charge to be made, in which case 
nothing more than the portion of the fee required to be paid to the State shall 
be charged or collected. A report of all transactions under this subsection 
shall be made to the Commissioner as in the case of other reports required of 
clerks of courts by this Act. 

(j) In addition to the other fees required by this Act, the petitioner for 
naturalization shall, upon the filing of a petition for naturalization, deposit 
with and pay to the clerk of the naturalization court a sum of money suffi- 
cient to cover the expenses of subpenaing and paying the legal fees of any 
witnesses for whom such petitioner may request a subpena, and upon the 
final discharge of such witnesses, they shall receive, if they demand the same 
from the clerk, the customary and usual witness fees from the moneys which 
the petitioner shall have paid to such clerk for such purpose, and the residue, 
if any, shall be returned by the clerk to the petitioner. 


MAIL 


Sec. 343. All mail matter of whatever class, relating to naturalization, 
including duplicate papers required by law or regulation to be sent to the 
Service by clerks of courts addressed to the Department of Justice or the 
Service, or any official thereof, and endorsed ‘‘Official Business,’ shall be 
transmitted free of postage and by registered mail if necessary, and so 
marked. 


OFFICIAL DOCUMENTS 


TEXTBOOKS 


Sec. 344. Authorization is hereby granted for the publication and distri- 
bution of the citizenship textbook described in subsection (c) of section 327, 
and for the reimbursement of the printing and binding appropriation of the 
Department of Justice upon the records of the Treasury Department from 
the naturalization fees deposited in the Treasury through the Service for the 
cost of such publication and distribution, such reimbursement to be made 
upon statements by the Commissioner of books so published and distributed. 


COMPILATION OF NATURALIZATION STATISTICS 


Sec. 345. The Commissioner is authorized and directed to prepare from 
the records in the custody of the Service a report upon those heretofore seek- 
ing citizenship to show by nationalities their relation to the numbers of aliens 
annually arriving and to the prevailing census populations of the foreign 
born, their economic, vocational, and other classification, in statistical form, 
with analytical comment thereon, and to prepare such report annually here- 
after. Payment for the equipment used in preparing such compilation shall 
be made from the appropriation, “‘Salaries and expenses, Immigration and 
Naturalization Service.” 


PENAL PROVISIONS 


Src. 346. (a) It is hereby made a felony for any alien or other person, 
whether an applicant for naturalization or citizenship, or otherwise, and 
whether an employee of the Government of the United States or not— 

(1) Knowingly to make a false statement under oath, either orally or in 
writing, in any case, proceeding, or matter relating to, or under, or by virtue 
of any law of the United States relating to naturalization or citizenship. 

(2) Knowingly to procure or attempt to procure— 

a. The naturalization of any such person, contrary to the provisions of 
any law; or 

b. Documentary or other evidence of naturalization or of citizenship of 
any such person, contrary to the provisions of any law. 

(3) To procure or attempt to procure any documentary or other evidence 
of naturalization or of citizenship of any person knowing or having reason 
to believe that such person is not entitled thereto. 

(4) To encourage, advise, aid, or assist any person— 

a. Not then entitled or qualified under this Act to apply for a declaration 
of intention, to apply for such declaration of intention, with knowledge or 
having reason to believe that such person was not then so entitled or quali- 
fied; or 

b. Not then entitled or qualified under this Act to secure a declaration of 
intention, to obtain such declaration of intention, with knowledge that such 
person was not then so entitled or qualified; or 
c. Not then entitled or qualified under this Act to apply for naturalization 
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or citizenship, to apply for such naturalization or citizenship, with knowledge 
that such person was not then so entitled or qualified; or 

d. Not then entitled or qualified under this Act to obtain naturalization or 
citizenship, to obtain such naturalization or citizenship, with knowledge that 
such person was not then so entitled or qualified; or 

e. Not then entitled or qualified under this Act to apply for documentary 
or other evidence of naturalization or of citizenship, to apply for such 
documentary or other evidence of naturalization or of citizenship, with 
knowledge that such person was not then so entitled or qualified; or 

f. Not then entitled or qualified under this Act to obtain documentary 
or other evidence of naturalization or of citizenship, to obtain such docu- 
mentary or other evidence of naturalization or of citizenship, with knowl- 
edge that such person was not then so entitled or qualified. 

(5) To encourage, aid, advise, or assist any person not entitled thereto 
to obtain, accept, or receive any certificate of arrival, declaration of inten- 
tion, certificate of naturalization, or certificate of citizenship, or other docu- 
mentary evidence of naturalization or of citizenship— 

a. Knowing the same to have been procured by fraud; or 

b. Knowing the same to have been procured by the use or means of any 
false name or false statement given or made with the intent to procure the 
issuance of such certificate of arrival, declaration of intention, certificate of 
naturalization, or certificate of citizenship, or other documentary evidence 
of naturalization or of citizenship; or 

c. Knowing the same to have been fraudulently altered in any manner. 

(6) Knowingly, in any naturalization or citizenship proceeding, whether 
as the applicant, declarant, petitioner, witness, or otherwise in such pro- 
ceeding— 

a. To personate another person; 

b. To appear falsely in the name of a deceased person, or in an assumed 
or fictitious name. 

(7) Knowingly, contrary to the provisions of this Act— 

a. To issue a certificate of arrival, declaration of intention, certificate of 
naturalization, certificate of citizenship, or any other documentary evidence 
of naturalization or of citizenship; or 

b. To assist in or be a party to the issuance of a certificate of arrival, 
declaration of intention, certificate of naturalization, certificate of citizen- 
ship, or any other documentary evidence of naturalization or of citizenship. 

(8) Knowingly to possess without lawful authority or lawful excuse, and 
with intent unlawfully to use the same, any false, forged, antedated, or 
counterfeited certificate of arrival, declaration of intention, certificate of 
naturalization, certificate of citizenship, or any other documentary evidence 
of naturalization or of citizenship, purporting to have been issued under any 
law of the United States relating to naturalization or citizenship, knowing 
such certificate of arrival, declaration of intention, certificate of naturaliza- 
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tion, certificate of citizenship, or any other documentary evidence of natu- 
ralization or of citizenship to be false, forged, antedated, or counterfeited. 

(9) Falsely to make, forge, or counterfeit any oath, notice, affidavit, 
certificate of arrival, declaration of intention, certificate of naturalization, 
certificate of citizenship, or any other documentary evidence of naturaliza- 
tion or of citizenship, or any order, record, signature, or other instrument, 
paper, or proceeding, required or authorized by any law relating to natu- 
ralization or citizenship. 

(10) To cause or procure to be falsely made, forged, or counterfeited, 
any oath, notice, affidavit, certificate, certificate of arrival, declaration of 
intention, certificate of naturalization, certificate of citizenship, or any 
other documentary evidence of naturalization or of citizenship, or any 
order, record, signature, or other instrument, paper, or proceeding, required 
or authorized by any law relating to naturalization or citizenship. 

(11) To aid or assist in falsely making, forging, or counterfeiting, any 
oath, notice, affidavit, certificate, certificate of arrival, declaration of inten- 
tion, certificate of naturalization, certificate of citizenship, or any other 
documentary evidence of naturalization or of citizenship, or any order, 
record, signature, or other instrument, paper, or proceeding, required or 
authorized by any law relating to naturalization or citizenship. 

(12) To utter, sell, dispose of, or use as true or genuine, for any unlawful 
purpose, any false, forged, antedated, or counterfeited oath, notice, affidavit, 
certificate, certificate of arrival, declaration of intention, certificate of 
naturalization, certificate of citizenship, or any other documentary evidence 
of naturalization or of citizenship, or any order, record, signature, or other 
instrument, paper, or proceeding, required or authorized by any law relating 
to naturalization or citizenship. 

(13) To sell, or dispose of unlawfully, a declaration of intention, certifi- 
cate of naturalization, certificate of citizenship, or any other documentary 
evidence of naturalization or of citizenship. 

(14) Knowingly to use in any manner for the purpose of registering as a 
voter, or as evidence of a right to vote, or otherwise unlawfully, any order, 
certificate, certificate of naturalization, certificate of citizenship, judgment, 
decree, or exemplification, showing any person to be naturalized or admitted 
to be a citizen, whether heretofore or hereafter issued or made, which has 
been unlawfully issued or made. 

(15) Knowingly and unlawfully to use, or attempt to use, any order, 
certificate, certificate of naturalization, certificate of citizenship, judgment, 
decree, or exemplification, showing any person to be naturalized or admitted 
to be a citizen, whether heretofore or hereafter issued or made, which has 
been issued to or in the name of any other person or in a fictitious name, 
or in the name of a deceased person. 

(16) To use or attempt to use any certificate of arrival, declaration of 
intention, certificate of naturalization, certificate of citizenship, or other 
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documentary evidence of naturalization or of citizenship heretofore or 
which may hereafter be issued or granted, knowing the same to be forged, 
counterfeited, or antedated, or to have been procured by fraud or by false 
evidence, or without appearance or hearing of the applicant in court where 
such appearance and hearing are required, or otherwise unlawfully obtained. 

(17) To aid, assist, or participate in the use of any certificate of arrival, 
declaration of intention, certificate of naturalization, certificate of citizenship, 
or other documentary evidence of naturalization or of citizenship heretofore 
or which may hereafter be issued or granted, knowing the same to be 
forged, counterfeited, or antedated, or to have been procured by fraud or by 
false evidence, or without appearance or hearing of the applicant in court 
where such appearance and hearing are required, or otherwise unlawfully 
obtained. 

(18) Knowingly to falsely represent himself to be a citizen of the United 
States without having been naturalized or admitted to citizenship, or with- 
out otherwise being a citizen of the United States. 

(19) Knowingly, with the intent to avoid any duty or liability imposed 
or required by law, to deny that he has been naturalized or admitted to be a 
citizen, after having been so naturalized or admitted. 

(20) To engrave, without lawful authority, any plate in the likeness of 
any plate designed for the printing of a declaration of intention, or certificate 
of naturalization, or certificate of citizenship, or any other documentary 
evidence of naturalization or of citizenship. 

(21) To cause or procure to be engraved, without lawful authority, any 
plate in the likeness of any plate designed for the printing of a declaration 
of intention, or certificate of naturalization, or certificate of citizenship, or 
any other documentary evidence of naturalization or of citizenship. 

(22) To assist in engraving, without lawful authority, any plate in the 
likeness of any plate designed for the printing of a declaration of intention, 
or certificate of naturalization, or certificate of citizenship, or any other 
documentary evidence of naturalization or of citizenship. 

(23) To sell any plate in the likeness of any plate designed for the printing 
of a declaration of intention, or certificate of naturalization, or certificate 
of citizenship, or any other documentary evidence of naturalization or of 
citizenship, except by direction of the Commissioner or other proper officer 
of the United States. 

(24) To bring into the United States from any foreign place any plate 
in the likeness of any plate designed for the printing of a declaration of 
intention, certificate of naturalization, or certificate of citizenship, or any 
other documentary evidence of naturalization or of citizenship, except by 
direction of the Commissioner or other proper officer of the United States. 

(25) To have in the control, custody, or possession of any such alien or 
other person, any metallic plate engraved after the similitude of any plate 
from which any declaration of intention, or certificate of naturalization, 
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or certificate of citizenship, or any other documentary evidence of naturali- 
zation or of citizenship, has been or is to be printed, with intent to use or to 
suffer such plate to be used in forging or counterfeiting any such declaration 
of intention, or certificate of naturalization, or certificate of citizenship, or 
other documentary evidence or any part thereof. 

(26) To bring into the United States from any foreign place, except by 
direction of the Commissioner or other proper officer of the United States, 
any declaration of intention, or certificate of naturalization, or certificate 
of citizenship, or any other documentary evidence of naturalization or of 
citizenship, printed from any metallic plate engraved after the similitude of 
any plate from which any declaration of intention, certificate of naturali- 
zation, or certificate of citizenship, or any other documentary evidence of 
naturalization or of citizenship has been or is to be printed. 

(27) To have in his possession, without lawful authority, any blank 
certificate of arrival, blank declaration of intention, or blank certificate of 
naturalization or of citizenship, provided by the Service, with the intent un- 
lawfully to use the same. 

(28) To have in his possession a distinctive paper which has been adopted 
by the proper officer or agency of the United States for the printing or 
engraving of any declaration of intention, or certificate of naturalization or 
of citizenship, with intent unlawfully to use the same. 

(29) To print, photograph, make, or execute, or in any manner cause to 
be printed, photographed, made, or executed, without lawful authority, any 
print or impression in the likeness of any certificate of arrival, declaration 
of intention, or certificate of naturalization or of citizenship, or any part 
thereof. 

(30) Knowingly to procure or attempt to procure an alien or other person 
to violate any of the provisions of this Act. 

(31) Failing, after at least sixty days’ notice, by the appropriate court or 
the Commissioner or a Deputy Commissioner, to surrender a certificate of 
naturalization or citizenship which has been canceled, in accordance with 
the provisions of this Act, such person having such certificate in his posses- 
sion or under his control. 

(32) Knowingly to certify that an applicant, declarant, petitioner, affiant, 
witness, deponent, or other person named in an application, declaration, 
petition, affidavit, deposition, or certificate of naturalization, or certificate 
of citizenship, or other paper or writing required or authorized to be executed 
or used under the provisions of this Act, personally appeared before the 
person making such certification and was sworn thereto or acknowledged 
the execution thereof, or signed the same, when in fact such applicant, 
declarant, petitioner, affiant, witness, deponent, or other person, did not 
personally appear before the person making such certification, or was not 
sworn thereto, or did not execute the same, or did not acknowledge the 
execution thereof. 
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(33) Knowingly to demand, charge, solicit, collect, or receive, or agree 
to charge, solicit, collect, or receive any other or additional fees or moneys 
in naturalization or citizenship or other proceedings under this Act than the 
fees and moneys specified in such Act. 

(34) Willfully to neglect to render true accounts of moneys received by any 
clerk of a naturalization court or such clerk’s assistant or any other person 
under this Act or willfully to neglect to pay over any balance of such moneys 
due to the United States within thirty days after said payment shall become 
due and demand therefor has been made and refused, which neglect shall 
constitute embezzlement of the public moneys. 

(b) The provisions of this section shall apply to copies and duplicates of 
certificates of arrival, of declarations of intention, of certificates of naturali- 
zation, of certificates of citizenship, and of other documents required or 
authorized by the naturalization laws and citizenship laws as well as to the 
originals of such certificates of arrival, declarations of intention, certificates 
of naturalization, certificates of citizenship, and other documents, whether 
issued by any court or by the Commissioner or a Deputy Commissioner. 

(ce) The provisions of this section shall apply to all proceedings had or 
taken or attempted to be had or taken, before any court specified in sub- 
section (a) of section 301, or any court, in which proceedings for naturaliza- 
tion may have been or may be commenced or attempted to be commenced, 
and whether or not such court at the time such proceedings were had or 
taken was vested by law with jurisdiction in naturalization proceedings. 

(d) Any person violating any provision of subsection (a) of this section 
shall be fined not more than $5,000, or imprisoned not more than five years, 
or both. 

(e) Any person who has been subpenaed under the provisions of subsec- 
tion (d) of section 309 to appear on the final hearing of a petition for naturali- 
zation, and who shall neglect or refuse to so appear and to testify, if in the 
power of such person to do so, shall be subject to the penalties prescribed 
by subsection (d) of this section. 

(f) If any person shall use the endorsement “‘ Official Business’ authorized 
by section 343 to avoid payment of postage or registry fee on a private letter, 
package, or other matter in the mail, such person shall be guilty of a mis- 
demeanor and subject to a fine of $300, to be prosecuted in any court of 
competent jurisdiction. 

(g) No person shall be prosecuted, tried, or punished for any crime arising 
under the provisions of this Act unless the indictment is found or the informa- 
tion is filed within five years next after the commission of such crime. 

(h) For the purpose of the prosecution of all crimes and offenses against 
the naturalization or citizenship laws of the United States which may have 
been committed prior to the date when this Act shall go into effect, the 
existing naturalization and citizenship laws shall remain in full force and 
effect. 
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(i) It shall be lawful and admissible as evidence in any proceedings 
founded under this Act, or any of the penal or criminal provisions of the 
immigration, naturalization or citizenship laws, for any officer or employee 
of the United States to render testimony as to any statement voluntarily 
made to such officer or employee in the course of the performance of the 
official duties of such officer or employee by any defendant at the time of 
or subsequent to the alleged commission of any crime or offense referred to 
in this section which may tend to show that such defendant did not or could 
not have had knowledge of any matter concerning which such defendant is 
shown to have made affidavit, or oath, or to have been a witness pursuant 
to such law or laws. 

(j) In case any clerk of court shall refuse or neglect to comply with any 
of the provisions of section 337 (a), (b), (c), or (d), such clerk of court shall 
forfeit and pay to the United States the sum of $25 in each and every case 
in which such violation or omission occurs, and the amount of such forfeiture 
may be recovered by the United States in an action of debt against such 
clerk. 

(k) If any clerk of court shall fail to return to the Service or properly 
account for any certificate of naturalization furnished by the Service as 
provided in subsection (e) of section 337, such clerk of court shall be liable 
to the United States in the sum of $50, to be recovered in an action of 
debt, for each and every such certificate not properly accounted for or re- 
turned. 

(1) The provisions of subsections (a), (b), (d), (g), (h), and (i) of this 
section shall apply in respect of the application for and the record of registry 
authorized by section 328, in the same manner and to the same extent, in- 
cluding penalties, as they apply in any naturalization or citizenship pro- 
ceeding or any other proceeding under section 346. 


SAVING CLAUSES 


Sec. 347. (a) Nothing contained in either chapter III or in chapter V 
of this Act, unless otherwise provided therein, shall be construed to affect 
the validity of any declaration of intention, petition for naturalization, 
certificate of naturalization or of citizenship, or other document of proceed- 
ing which shall be valid at the time this Act shall take effect; or to affect any 
prosecution, suit, action, or proceedings, civil or criminal, brought, or any 
act, thing, or matter, civil or criminal, done or existing, at the time this 
Act shall take effect; but as to all such prosecutions, suits, actions, proceed- 
ings, acts, things, or matters, the statutes or parts of statutes repealed by 
this Act, are hereby continued in force and effect. 

(b) Any petition for naturalization heretofore filed which may be pending 
at the time this Act shall take effect shall be heard and determined within 
two years thereafter in accordance with the requirements of law in effect 
when such petition was filed. 
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CHAPTER IV—LOSS OF NATIONALITY 


Src. 401. A person who is a national of the United States, whether by 
birth or naturalization, shall lose his nationality by: 

(a) Obtaining naturalization in a foreign state, either upon his own 
application or through the naturalization of a parent having legal custody 
of such person: Provided, however, That nationality shall not be lost as the 
result of the naturalization of a parent unless and until the child shall have 
attained the age of twenty-three years without acquiring permanent resi- 
dence in the United States: Provided further, That a person who has acquired 
foreign nationality through the naturalization of his parent or parents, and 
who at the same time is a citizen of the United States, shall, if abroad and 
he has not heretofore expatriated himself as an American citizen by his own 
voluntary act, be permitted within two years from the effective date of this 
Act to return to the United States and take up permanent residence therein, 
and it shall be thereafter deemed that he has elected to be an American 
citizen. Failure on the part of such person to so return and take up perma- 
nent residence in the United States during such period shall be deemed to be 
a determination on the part of such person to discontinue his status as an 
American citizen, and such person shall be forever estopped by such failure 
from thereafter claiming such American citizenship; or 

(b) Taking an oath or making an affirmation or other formal declaration 
of allegiance to a foreign state; or 

(c) Entering, or serving in, the armed forces of a foreign state unless 
expressly authorized by the laws of the United States, if he has or acquires 
the nationality of such foreign state; or 

(d) Accepting, or performing the duties of, any office, post, or employ- 
ment under the government of a foreign state or political subdivision thereof 
for which only nationals of such state are eligible; or 

(e) Voting in a political election in a foreign state or participating in an 
election or plebiscite to determine the sovereignty over foreign territory; or 

(f) Making a formal renunciation of nationality before a diplomatic or 
consular officer of the United States in a foreign state, in such form as may be 
prescribed by the Secretary of State; or 

(g) Deserting the military or naval service of the United States in time 
of war, provided he is convicted thereof by a court martial; or 

(h) Committing any act of treason against, or attempting by force to 
overthrow or bearing arms against the United States, provided he is con- 
victed thereof by a court martial or by a court of competent jurisdiction. 

Src. 402. A national of the United States who was born in the United 
States or who was born in any place outside of the jurisdiction of the United 
States of a parent who was born in the United States, shall be presumed to 
have expatriated himself under subsection (c) or (d) of section 401, when he 
shall remain for six months or longer within any foreign state of which he or 
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either of his parents shall have been a national according to the laws of such 
foreign state, or within any place under control of such foreign state, and 
such presumption shall exist until overcome whether or not the individual 
has returned to the United States. Such presumption may be overcome on 
the presentation of satisfactory evidence to a diplomatic or consular officer 
of the United States, or to an immigration officer of the United States, under 
such rules and regulations as the Department of State and the Department of 
Justice jointly prescribe. However, no such presumption shall arise with 
respect to any officer or employee of the United States while serving abroad 
as such officer or employee, nor to any accompanying member of his family. 

Src. 403. (a) Except as provided in subsections (g) and (h) of section 
401, no national can expatriate himself, or be expatriated, under this section 
while within the United States or any of its outlying possessions, but expatri- 
ation shall result from the performance within the United States or any of 
its outlying possessions of any of the acts or the fulfillment of any of the con- 
ditions specified in this section if and when the national thereafter takes up a 
residence abroad. 

(b) No national under eighteen years of age can expatriate himself under 
subsections (b) to (g), inclusive, of section 401. 

Sec. 404. A person who has become a national by naturalization shall 
lose his nationality by: 

(a) Residing for at least two years in the territory of a foreign state of 
which he was formerly a national or in which the place of his birth is situated, 
if he acquires through such residence the nationality of such foreign state by 
operation of the law thereof; or 

(b) Residing continuously for three years in the territory of a foreign state 
of which he was formerly a national or in which the place of his birth is situ- 
ated, except as provided in section 406 hereof. 

(c) Residing continuously for five years in any other foreign state, except 
as provided in section 406 hereof. 

Sec. 405. Section 404 shall have no application to a person: 

(a) Who resides abroad in the employment and under the orders of the 
Government of the United States; 

(b) Who is receiving compensation from the Government of the United 
States and residing abroad on account of disability incurred in its service. 

Src. 406. Subsections (b) and (c) of section 404 shall have no application 
to a person: 

(a) Who shall have resided in the United States not less than twenty-five 
years subsequent to his naturalization and shall have attained the age of 
sixty-five years when the foreign residence is established; 

(b) Who is residing abroad upon the date of the approval of this Act, or 
who is thereafter sent abroad, and resides abroad temporarily solely or prin- 
cipally to represent a bona fide American educational, scientific, philan- 
thropic, religious, commercial, financial, or business organization, having its 
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principal office or place of business in the United States, or an international 
agency of an official character in which the United States participates, for 
which he receives a substantial compensation; 

(c) Who is residing abroad on account of ill health; 

(d) Whois residing abroad for the purpose of pursuing studies of a special- 
ized character or attending an institution of learning of a grade above that of 
a preparatory school, provided that such residence does not exceed five years; 

(e) Who is the wife, husband, or child under twenty-one years of age of, 
and is residing abroad for the purpose of being with, an American citizen 
spouse or parent who is residing abroad for one of the objects or causes speci- 
fied in section 405 or subsections (a), (b), (¢), or (d) hereof; 

(f) Who was born in the United States or one of its outlying possessions, 
who originally had American nationality, and who, after having lost such 
nationality through marriage to an alien, reacquired it. 

Sec. 407. A person having American nationality, who is a minor and is 
residing in a foreign state with or under the legal custody of a parent who 
loses American nationality under section 404 of this Act, shall at the same 
time lose his American nationality if such minor has or acquires the national- 
ity of such foreign state: Provided, That, in such case, American nationality 
shall not be lost as the result of loss of American nationality by the parent 
unless and until the child attains the age of twenty-three years without hav- 
ing acquired permanent residence in the United States. 

Sec. 408. The loss of nationality under this Act shall result solely from 
the performance by a national of the acts or fulfillment of the conditions 
specified in this Act. 

Src. 409. Nationality shall not be lost under the provisions of section 404 
or 407 of this Act until the expiration of one year following the date of the 
approval of this Act: Provided, however, That a naturalized person who shall 
have become subject to the presumption that he has ceased to be an Ameri- 
can citizen as provided for in the second paragraph of section 2 of the Act of 
March 2, 1907 (34 Stat. 1228), and who shall not have overcome it under the 
rules in effect immediately preceding the date of the approval of this Act, 
shall continue to be subject to such presumption for the period of one year 
following the date of the approval of this Act unless it is overcome during 
such period. 

Sec. 410. Nothing in this Act shall be applied in contravention of the 
provisions of any treaty or convention to which the United States is a party 
upon the date of the approval of this Act. 


CHAPTER V—MISCELLANEOUS 


Sec. 501. Whenever a diplomatic or consular officer of the United States 
has reason to believe that a person while in a foreign state has lost his Ameri- 
can nationality under any provision of chapter IV of this Act, he shall certify 
the facts upon which such belief is based to the Department of State, in 
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writing, under regulations to be prescribed by the Secretary of State. If the 
report of the diplomatic or consular officer is approved by the Secretary of 
State, a copy of the certificate shall be forwarded to the Department of Jus- 
tice, for its information, and the diplomatic or consular office in which the 
report was made shall be directed to forward a copy of the certificate to the 
person to whom it relates. 

Sec. 502. The Secretary of State is hereby authorized to issue, in his dis- 
cretion and in accordance with rules and regulations prescribed by him, a 
certificate of nationality for any person not a naturalized citizen of the 
United States who presents satisfactory evidence that he is an American 
national and that such certificate is needed for use in judicial or administra- 
tive proceedings of a foreign state. Such certificate shall be solely for use in 
the case for which it was issued and shall be transmitted by the Secretary of 
State through appropriate official channels to the judicial or administrative 
officers of the foreign state in which it is to be used. 

Sec. 503. If any person who claims a right or privilege as a national of the 
United States is denied such right or privilege by any Department or agency, 
or executive official thereof, upon the ground that he is not a national of the 
United States, such person, regardless of whether he is within the United 
States or abroad, may institute an action against the head of such Depart- 
ment or agency in the District Court of the United States for the District of 
Columbia or in the district court of the United States for the district in which 
such person claims a permanent residence for a judgment declaring him to be 
a national of the United States. If such person is outside the United States 
and shall have instituted such an action in court, he may, upon submission of 
a sworn application showing that the claim of nationality presented in such 
action is made in good faith and has a substantial basis, obtain from a diplo- 
matic or consular officer of the United States in the foreign country in which 
he is residing a certificate of identity stating that his nationality status is 
pending before the court, and may be admitted to the United States with 
such certificate upon the condition that he shall be subject to deportation in 
case it shall be decided by the court that he is not a national of the United 
States. Such certificate of identity shall not be denied solely on the ground 
that such person has lost a status previously had or acquired as a national of 
the United States; and from any denial of an application for such certificate 
the applicant shall be entitled to an appeal to the Secretary of State, who, if 
he approves the denial, shall state in writing the reasons for his decision. 
The Secretary of State, with approval of the Attorney General, shall pre- 
scribe rules and regulations for the issuance of certificates of identity as above 
provided. 

Src. 504. The following Acts or parts of Acts are hereby repealed; 

Section 1992, Revised Statutes (U. 8S. C., title 8, sec. 1); 

Section 1993, Revised Statutes, as amended by section 1, Act of May 24, 
1934 (48 Stat. 797; U.S. C., title 8, sec. 6); 
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Section 2166, Revised Statutes, as limited by section 2, Act of May 9, 1918 
(40 Stat. 546-547; U.S. C., title 8, sec. 395); 

Section 2172, Revised Statutes (U.S. C., title 8, sec. 7); 

Section 100, Act of April 30, 1900 (31 Stat. 161; U.S. C., title 8, sec. 385 
(first paragraph) ); 

Act of June 29, 1906, chapter 3592 (34 Stat. 596) (except subdivisions 6 
and 8 of section 4 and sections 10, 16, 17, 19, and 26, thereof), as added to, 
supplemented, or amended by section 1, Act of June 25, 1910 (36 Stat. 829); 
section 1, and second paragraph of section 3, Act of May 9, 1918 (40 Stat. 
542-546, 547, 548); Act of June 8, 1926 (44 Stat. 709); section 4, Act of Feb- 
ruary 25, 1927 (44 Stat. 1235); Act of March 2, 1929 (45 Stat. 1512) (except 
sections 6 (e), and section 7 (b), thereof); section 1, Act of March 4, 1929 
(45 Stat. 1545); Act of June 21, 1930 (46 Stat. 791); sections 1, 2, 3, and 4 
(a), Act of March 3, 1931 (46 Stat. 1511); Act of May 25, 1932 (47 Stat. 165) 
(except sections 1, 5, and 7, thereof); and Act of April 19, 1934 (48 Stat. 597); 
United States Code, title 8, sections 18, 106, 106a, 106b, 106c, 351, 352, 353, 
354, 356, 357, 358, 358a, 360, 364, 365, 372, 373, 377, 377c, 378, 379, 380, 
380b, 381, 382, 384, 386, 387, 388, 389, 391, 392, 393, 394, 396, 397, 398, 
399, 399a, 399b (a), 399b (b), 399b (c), 399b (d), 399c (a), 399e (b), 399e (c), 
399d, 400, 401, 402, 403, 404, 405, 408, 409, 410, 411, 412, 413, 414, and 415; 

Sections 2, 5, 6, and 7, Act of March 2, 1907 (34 Stat. 1228, 1229), as 
amended by section 2, Act of May 24, 1934 (48 Stat. 797; U.S. C., title 8, 
secs. 8, 16, and 17); 

Sections 74 to 81, inclusive, Act of March 4, 1909 (35 Stat. 1102-1103; 
U.S. C., title 18, secs. 135 and 137 to 143, inclusive); 

That portion of section 1, Act of August 22, 1912 (37 Stat. 356; U.S. C., 
title 8, sec. 11), reading as follows: 

“Sec. 1998. That every person who hereafter deserts the military or 
naval service of the United States, or who, being duly enrolled, departs the 
jurisdiction of the district in which he is enrolled, or goes beyond the limits of 
the United States, with intent to avoid any draft into the military or naval 
service, lawfully ordered, shall be liable to all the penalties and forfeitures of 
section nineteen hundred and ninety-six of the Revised Statutes of the 
United States: Provided, That the provisions of this section and said section 
nineteen hundred and ninety-six shall not apply to any person hereafter 
deserting the military or naval services of the United States in time of 
peace: .. .”; 

So much of section 1, Act of October 6, 1917, chapter 79 (40 Stat. 376; 
U. S. C., title 39, sec. 324), as reads as follows: ‘‘ Provided further, That all 
mail matter, of whatever class, relating to naturalization, including duplicate 
papers required by law or regulation to be sent to the Bureau of Naturaliza- 
tion by clerks of State or Federal courts, addressed to the Department of 
Justice, or the Bureau of Naturalization, or to any official thereof, and in- 
dorsed ‘Official Business,’ shall be transmitted free of postage, and by regis- 
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tered mail if necessary, and so marked: Provided further, That if any person 
shall make use of such indorsement to avoid payment of postage or registry 
fee on his or her private letter, package, or other matter in the mail, the 
person so offending shall be guilty of a misdemeanor and subject to a fine of 
$300, to be prosecuted in any court of competent jurisdiction.”’; 

Section 1, last proviso of section 2, and second paragraph of section 3, 
Act of May 9, 1918 (40 Stat. 542-546, 547, 548), as amended by section 6 (c), 
(d), Act of March 2, 1929 (45 Stat. 1514) ; Act of June 21, 1930 (46 Stat. 791); 
and sections 2 (a), 3, and 10, Act of May 25, 1932 (47 Stat. 165-166; U.S. C., 
title 8, secs. 18, 354, 377, 378, 384, 387, 388, 389, 391, 392, 393, 394, 395, 403, 
and 405); 

Proviso to second paragraph of section 4, chapter XII, Act of July 9, 
1918, chapter 143 (40 Stat. 885; U.S. C., title 8, sec. 366); 

Second proviso to section 1, Act of August 31, 1918, chapter 166 (40 Stat. 
955); 

Act of November 6, 1919, chapter 95 (41 Stat. 350; U.S. C., title 8, see. 3); 

Sections 1, 2, 3, and 4, Act of September 22, 1922 (42 Stat. 1021-1022); 
as amended by sections 1 and 2, Act of July 3, 1930 (46 Stat. 854); section 4, 
Act of March 3, 1931 (46 Stat. 1511-1512); and section 4, Act of May 24, 
1934 (48 Stat. 797; U.S. C., title 8, secs. 367, 368, 368a, 369, and 369a); 

Act of June 8, 1926 (44 Stat. 709; U. S. C., title 8, sec. 399a); 

Section 4, Act of February 25, 1927 (44 Stat. 1235; U.S. C., title 8, sec. 
358a) ; 

Act of March 2, 1929, chapter 536 (45 Stat. 1512-1516) (except sec. 6 (e), 
and sec. 7 (b) ); as amended or added to by sections 4, 5, and 6, Act of May 
25, 1932 (47 Stat. 165-166); and sections 1, 2, 3, 4, and 6, Act of April 19, 
1934 (48 Stat. 597-598; U.S. C., title 8, secs. 106a, 106b, 106c, 356, 377b, 
377c, 379, 380a, 380b, 382, 388, 399b (a), 399b (b), 399b (c), 399b (d), 399e 
(a), 399¢ (b), 399c (c), 399d, 399e, and 402); 

Section 1, Act of March 4, 1929 (45 Stat. 1545; U.S. C., title 8, sec. 373); 

Act of June 21, 1930 (46 Stat. 791; U.S. C., title 8, sec. 18); 

Section 2, Act of July 3, 1930 (46 Stat. 854; U.S. C., title 8, sec. 369); 

Act of February 11, 1931 (46 Stat. 1087; U. S. C., title 8, sec. 366a); 

Act of March 3, 1931 (46 Stat. 1511-1512) (except section 4 (b), thereof) 
(U.S. C., title 8, secs. 9, 372a, 396, and 397): 

Sections 2, 3, 4, 6, 8, 9, and 10, Act of May 25, 1932 (47 Stat. 165-166); 
as amended by section 2, Act of April 19, 1934 (48 Stat. 597; U.S. C., title 
8, secs. 356 (a), 377, 377b, 384, 388, 399b (b), and 399b (c) ); 

Act of April 19, 1934 (48 Stat. 597-598; U.S. C., title 8, secs. 106a (b), 
380a, 399b (a), 399b (b), 399b (c), 399c (a), 399f, and 402); 

Sections 1, 2, 3, and 4, Act of May 24, 1934 (48 Stat. 797; U.S. C., title 8, 
secs. 6, 8, 17a, and 368) ; and 

Second proviso to Act of June 27, 1934 (48 Stat. 1245, ch. 845; U.S. C., 
title 48, sec. 733b); 
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Act of June 24, 1935, chapter 288 (49 Stat. 395); 

Act of June 24, 1935, chapter 290 (49 Stat. 397); 

Act of June 25, 1936, chapter 811 (49 Stat. 1925-1926); 

Act of June 25, 1936, chapter 801 (49 Stat. 1917); 

Section 3, Act of July 30, 1937 (50 Stat. 548); 

Act of August 4, 1937, chapter 563 (50 Stat. 558); 

Act of May 16, 1938, chapter 225 (52 Stat. 377); 

Joint resolution of June 29, 1938 (52 Stat. 1247); 

Act of June 20, 1939, chapter 224 (53 Stat. 843-844); 

Act of August 9, 1939, chapter 610 (53 Stat. 1273); 

And any other Acts or parts of Acts in conflict with the provisions of this 
Act, except for the purposes of section 346 of this Act. 

The repeal herein provided shall not terminate nationality heretofore 
lawfully acquired, nor restore nationality heretofore lost under any law of 
the United States or any treaty to which the United States may have been a 
party. 

Sec. 505. If any provision of this Act shall for any reason be declared 
by any court of competent jurisdiction to be invalid, such declaration shall 
not invalidate the remainder of this Act. 


TITLE II 


Sec. 601. This Act shall take effect from and after ninety days from the 
date of its approval. 
Approved, October 14, 1940. 
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CHINA-JAPAN 


TREATY CONCERNING BASIC RELATIONS ! 
AND PROTOCOL ANNEXED THERETO 


Signed at Nanking, November 30, 1940 


The Imperial Government of Japan and The National Government of 
the Republic of China: 

Being desirous that these two countries should respect their inherent 
characteristics and closely coéperate with each other as good neighbors 
under their common ideal of establishing a new order in East Asia on an 
ethical basis, establishing thereby a permanent peace in East Asia, and 
with this as a nucleus contributing toward the peace of the world in general, 
and 

Desiring for this purpose to establish fundamental principles to regulate 
the relations between the two countries, have agreed as follows: 


ARTICLE 1 


The Governments of the two countries shall, in order to maintain per- 
manently good neighborly and amicable relations between the two coun- 
tries, mutually respect their sovereignty and territories and at the same 
time take mutually helpful and friendly measures, political, economic, 
and cultural and otherwise. 

The Governments of the two countries agree to eliminate, and to prohibit 
in the future, such measures and causes as are destructive of amity between 
the two countries in politics, diplomacy, education, propaganda and trade 
and commerce, and other spheres. 


ARTICLE 2 


The Governments of the two countries shall closely codperate for cul- 
tural harmony, creation and development. 


ARTICLE 3 


The Governments of the two countries agree to engage in joint defense 
against all destructive operations of a communistic nature that jeopardize 
the peace and welfare of their countries. 

The Governments of the two countries shall, in order to accomplish the 
purpose mentioned in the preceding paragraph, eliminate communistic 
elements and organizations in their respective territories, and at the same 


1 Unofficial translation by the Domei Press Agency furnished through the courtesy of 
the Japanese Embassy in Washington. 
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time coéperate closely concerning information and propaganda with refer- 
ence to the defense against communistic activities. 

Japan shall, in order to carry out the defense against communistic activi- 
ties through collaboration of the two countries, station required forces in 
specified areas of Inner Mongolia and of North China for the necessary 
duration, in accordance with the terms to be agreed upon separately. 


ARTICLE 4 


The Governments of the two countries undertake to codperate closely 
for the maintenance of common peace and order until the Japanese forces 
sent to China complete their evacuation in accordance with the terms as 
provided for separately. 

The areas for stationing Japanese forces for the period requiring the 
maintenance of common peace and order and other matters pertaining 
thereto shall be determined as agreed separately between the two countries. 


ARTICLE 5 


The Government of the Republic of China shall recognize that Japan 
may, in accordance with previous practices or in order to preserve the com- 
mon interests of the two countries, station for a required duration its naval 
units and vessels in specified areas within the territory of the Republic of 
China, in accordance with the terms to be agreed upon separately between 
the two countries. 


ARTICLE 6 


The Governments of the two countries shall effect close economic coép- 
eration between the two countries in conformance with the spirit of com- 
plementing each other and ministering to each other’s needs, as well as in 
accordance with the principles of equality and reciprocity. 

With reference to specific resources in North China and Inner Mongolia, 
especially mineral resources required for national defense, the Govern- 
ment of the Republic of China undertakes that it shall be developed through 
close coéperation of the two countries. With reference to the development 
of specific resources in other areas which are required for national defense, 
the Government of the Republic of China shall afford necessary facilities 
to Japan and Japanese subjects. 

With regard to the utilization of the resources referred to in the preceding 
paragraph, while considering the requirements of China, the Government 
of the Republic of China, shall afford positive and full facilities to Japan 
and Japanese subjects. 

The Governments of the two countries shall take all the necessary meas- 
ures to promote trade in general and to facilitate and rationalize the de- 
mand and supply of goods between the two countries. The Governments 
of the two countries shall extend specially close codperation with respect to 
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the promotion of trade and commerce in the lower basin of the Yangtze 
River and the rationalization of the demand and supply of goods between 
Japan, on the one hand, and North China and Inner Mongolia, on the other. 

The Government of Japan shall, with respect to the rehabilitation and 
development of industries, finance, transportation and communication in 
China, extend necessary assistance and coéperation to China through con- 
sultation between the two countries. 


ARTICLE 7 


According to the development of the new relations between Japan and 
China under the present treaty, the Government of Japan shall abolish 
extraterritorial rights possessed by Japan in China and render to the latter 
its concessions; and the Government of China shall open its territory for 
domicile and business of Japanese subjects. 


ARTICLE 8 


The Governments of the two countries shall conclude separate agree- 
ments regarding specific items which are necessary to accomplish the 
object of the present treaty. 


ARTICLE 9 


The present treaty shall come into effect from the date of its signature. 

In witness whereof the undersigned, duly authorized by their respective 
Governments, have signed the present treaty and have affixed thereto their 
seals. 

Done in duplicate, in the Japanese and Chinese languages, at Nanking 
the 30th day of the 11th month of the 15th year of Showa, corresponding 
to the 30th day of the 11th month of the 29th year of the Republic of China. 


ANNEXED PROTOCOL 


November 30, 1940 


In proceeding this day to the signature of the treaty concerning the basic 
relations between Japan and China, the plenipotentiaries of the two coun- 
tries have agreed as follows: 


ARTICLE 1 


The Government of the Republic of China, understanding that, during the 
period in which Japan continues warlike operations it is at present carrying 
on in the territory of China, there exists a special state of affairs attendant 
upon such warlike operations, and that Japan must take such measures as 
are required for the attainment of the object of such operations, shall, 
accordingly, take the necessary measures. 

Even during the continuation of the said warlike operations, the special 
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state of affairs referred to in the preceding paragraph shall, in so far as 
there is no obstacle to the attainment of the object of the operations, be 
adjusted in accordance with the changing circumstances and in conformity 
with the treaty and its annexed documents. 


ARTICLE 2 


While the affairs previously administered by the Provisional Government 
of the Republic of China, the Reformed Government of the Republic of 
China and others have been taken over and temporarily maintained as 
they are by the Government of the Republic of China, those which require 
adjustment but are not yet adjusted shall be adjusted in conformity with 
the purpose of the treaty and its annexed documents through consultation 
between the two countries, as promptly as circumstances may permit. 


ARTICLE 3 


When general peace is restored between the two countries and the state 
of war ceases to exist, the Japanese forces shall commence evacuation with 
the exception of those which are stationed in accordance with the treaty 
concerning the basic relations between Japan and China signed today and 
the existing agreements between the two countries, and shall complete it 
within two years with the firm establishment of peace and order, and the 
Government of the Republic of China shall guarantee the firm establish- 
ment of peace and order during this period. 


ARTICLE 4 


The Government of the Republic of China shall compensate for the 
damages to rights and interests suffered by Japanese subjects in China on 
account of the China affair since its outbreak. 

The Government of Japan shall, with respect to the relief of the Chinese 
rendered destitute by the China affair, codperate with the Government of 
the Republic of China. 


ARTICLE 5 


The present protocol shall come into effect simultaneously with the 
treaty. 

In witness whereof the plenipotentiaries of the two countries have signed 
this protocol and have affixed thereto their seals. 

Done in duplicate, in the Japanese and Chinese languages, at Nanking 
the 30th day of the 11th month of the 15th year of Showa, corresponding to 
the 30th day of the 11th month of the 29th year of the Republic of China. 
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DENMARK-UNITED STATES 


AGREEMENT RELATING TO THE DEFENSE OF GREENLAND 
AND EXCHANGE OF NOTES! 


Signed at Washington, April 9, 1941 


WHEREAS: 

One. After the invasion and occupation of Denmark on April 9, 1940, 
by foreign military forces, the United Greenland Councils at their meeting 
at Godhavn on May 3, 1940, adopted in the name of the people of Green- 
land a resolution reiterating their oath of allegiance to King Christian X of 
Denmark and expressing the hope that, for as long as Greenland remains 
cut off from the mother country, the Government of the United States of 
America will continue to hold in mind the exposed position of the Danish 
flag in Greenland, of the native Greenland and Danish population, and of 
established public order; and 

Two. The Governments of all of the American Republics have agreed 
that the status of regions in the Western Hemisphere belonging to European 
Powers is a subject of deep concern to the American nations, and that the 
course of military events in Europe and the changes resulting from them 
may create the grave danger that European territorial possessions in America 
may be converted into strategic centers of aggression against nations of the 
American continent; and 

THREE. Defense of Greenland against attack by a non-American Power 
is essential to the preservation of the peace and security of the American 
continent and is a subject of vital concern to the United States of America 
and also to the Kingdom of Denmark; and 

Four. Although the sovereignty of Denmark over Greenland is fully 
recognized, the present circumstances for the time being prevent the Govern- 
ment in Denmark from exercising its powers in respect of Greenland. 


THEREFORE, 

The undersigned, to wit: Cordell Hull, Secretary of State of the United 
States of America, acting on behalf of the Government of the United 
States of America, and Henrik de Kauffmann, Envoy Extraordinary and 
Minister Plenipotentiary of His Majesty the King of Denmark at Washing- 
ton, acting on behalf of His Majesty the King of Denmark in his capacity 
as sovereign of Greenland, whose authorities in Greenland have concurred 
herein, have agreed as follows: 


ARTICLE I 


The Government of the United States of America reiterates its recognition 
of and respect for the sovereignty of the Kingdom of Denmark over Green- 


1 United States Executive Agreement Series, No. 204. 
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land. Recognizing that as a result of the present European war there is 
danger that Greenland may be converted into a point of aggression against 
nations of the American continent, the Government of the United States 
of America, having in mind its obligations under the Act of Habana signed 
on July 30, 1940,? accepts the responsibility of assisting Greenland in the 
maintenance of its present status. 


ARTICLE II 


It is agreed that the Government of the United States of America shall 
have the right to construct, maintain and operate such landing fields, sea- 
plane facilities and radio and meteorological installations as may be neces- 
sary for the accomplishment of the purposes set forth in Article I. 


ARTICLE III 


The grants of the rights specified in Article II shall also include the right 
to improve and deepen harbors and anchorages and the approaches thereto, 
to install aids to navigation by air and by water, and to construct roads, 
communication services, fortifications, repair and storage facilities, and 
housing for personnel, and generally, the right to do any and all things 
necessary to insure the efficient operation, maintenance and protection of 
such defense facilities as may be established. 


ARTICLE IV 


The landing fields, seaplane, harbor and other defense facilities that may 
be constructed and operated by the Government of the United States of 
America under Articles II and III will be made available to the airplanes and 
vessels of all the American nations for purposes connected with the common 
defense of the Western Hemisphere. 


ARTICLE V 


It is agreed that the Government of the United States of America shall 
have the right to lease for such period of time as this agreement may be in 
force such areas of land and water as may be necessary for the construction, 
operation and protection of the defense facilities specified in Article II and 
III. In locating the aforesaid defense areas, the fullest consideration con- 
sistent with military necessity shall be given to the welfare, health and eco- 
nomic needs of the native population of Greenland. It is agreed, however, 
that since the paramount objective sought is the early attainment of an 
adequate defense establishment in Greenland, the utilization of any area 
deemed by the Government of the United States of America to be needed for 
this purpose shall not be delayed pending the reaching of an agreement 
upon the precise terms of a formal lease. A description of such areas, by 
metes and bounds, and a statement of the purpose for which they are needed 

2 Executive Agreement Series, No. 199; this Joonnat, Supplement, Vol. 35 (1941), p. 18. 
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shall in each case be communicated to the Danish authorities in Greenland 
as soon as practicable, and the negotiation of a formal lease shall be under- 
taken within a reasonable period of time thereafter. 


ARTICLE VI 


The Kingdom of Denmark retains sovereignty over the defense areas 
mentioned in the preceding articles. So long as this agreement shall remain 
in force, the Government of the United States of America shall have ex- 
clusive jurisdiction over any such defense area in Greenland and over mili- 
tary and civilian personnel of the United States, and their families, as well 
as over all other persons within such areas except Danish citizens and native 
Greenlanders, it being understood, however, that the Government of the 
United States may turn over to the Danish authorities in Greenland for 
trial and punishment any person committing an offense within a defense 
area, if the Government of the United States shall decide not to exercise 
jurisdiction in such case. The Danish authorities in Greenland will take 
adequate measures to insure the prosecution and punishment in case of con- 
viction of all Danish citizens, native Greenlanders, and other persons who 
may be turned over to them by the authorities of the United States, for 
offenses committed within the said defense areas. 


ARTICLE VII 


It is agreed that the Government of the United States of America shall 
have the right to establish and maintain postal facilities and commissary 
stores to be used solely by military and civilian personnel of the United 
States, and their families, maintained in Greenland in connection with the 
Greenland defense establishment. If requested by the Danish authorities 
in Greenland, arrangements will be made to enable persons other than those 
mentioned to purchase necessary supplies at such commissary stores as may 


be established. 
ArTICLE VIII 


All materials, supplies and equipment for the construction, use and opera- 
tion of the defense establishment and for the personal needs of military and 
civilian personnel of the United States, and their families, shall be permitted 
entry into Greenland free of customs duties, excise taxes, or other charges, 
and the said personnel, and their families, shall also be exempt from all 
forms of taxation, assessments or other levies by the Danish authorities in 
Greenland. 


ARTICLE IX 


The Government of the United States of America will respect all legitimate 
interests in Greenland as well as all the laws, regulations and customs per- 
taining to the native population and the internal administration of Green- 
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land. In exercising the rights derived from this agreement the Government 
of the United States will give sympathetic consideration to all represen- 
tations made by the Danish authorities in Greenland with respect to the 
welfare of the inhabitants of Greenland. 


ARTICLE X 


This agreement shall remain in force until it is agreed that the present 
dangers to the peace and security of the American continent have passed. 
At that time the modification or termination of the agreement will be the 
subject of consultation between the Government of the United States of 
America and the Government of Denmark. After due consultation has taken 
place, each party shall have the right to give the other party notice of its 
intention to terminate the agreement, and it is hereby agreed, that at the 
expiration of twelve months after such notice shall have been received by 
either party from the other this agreement shall cease to be in force. 

Signed at Washington in duplicate, in the English and Danish languages, 
both texts having equal force, this ninth day of April, nineteen hundred 
and forty-one. 

[SEAL] CorDELL HULL 
Secretary of State 
of the United States of America 
[sEAL] HeNRIK KAUFFMANN 
Envoy Extraordinary and Minister 
Plenipotentiary of His Majesty 
the King of Denmark at Washington 


EXCHANGE OF NOTES 


The Secretary of State to the Danish Minister 
DEPARTMENT OF STATE 
WASHINGTON 
April 7, 1941. 
Sir: 

I have the honor to refer to the informal conversations which you have had 
with officers of the Department of State during which the concern of the 
Government of the United States was expressed over the effect of recent 
military developments, particularly affecting Greenland, upon the mainte- 
nance of the peace and security of the United States and the rest of the 
American continent. 

You are also aware of the interest of the Government of the United 
States in maintaining unimpaired the safety of Greenland and the sover- 
eignty of Denmark over that island. My Government has continuously had 
in mind the desire expressed by the United Greenland Councils at their 
meeting at Godhavn on May 3, 1940, that the Government of the United 
States of America would continue to hold in mind the exposed position of 
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the Danish flag in Greenland and of the native Greenland and Danish 
population of the island. 

My Government has taken note of the unusual situation in which 
Greenland now finds itself. The Kingdom of Denmark is at present under 
occupation by a foreign army. The Government of the United States has 
condemned that invasion as a violation of Danish sovereign rights, and 
has repeatedly expressed its friendly concern and its most earnest hope 
for the complete and speedy liberation of Denmark. Although the Gov- 
ernment of the United States fully recognizes the sovereignty of the King- 
dom of Denmark over Greenland, it is unhappily clear that the Govern- 
ment in Denmark is not in a position to exercise sovereign power over 
Greenland so long as the present military occupation continues. 

Greenland is within the area embraced by the Monroe Doctrine and by 
the Act of Havana, with which you are familiar, and its defense against 
attack by a non-American Power is plainly essential to the preservation 
of the peace and security of the American continent, and of the traditional 
policies of this Government respecting the Western Hemisphere. 

My Government has consequently proposed measures for the adequate 
defense of Greenland consistent with the obligations of the United States 
under the Act of Havana signed on July 30, 1940. In doing so it is animated 
by sentiments of the completest friendliness for Denmark, and believes that 
by taking these steps it is safeguarding the eventual reéstablishment of 
the nermal relationship between Greenland and the Kingdom of Denmark. 

I have the honor to enclose a draft of the proposed agreement relating to 
the defense of Greenland, which I believe embodies the ideas agreed upon 
in the course of our various conversations. 

Accept, Sir, the renewed assurances of my highest consideration. 

CorDELL HULL 


Enclosure: 
Draft of Agreement. 


The Honorable 
HENRIK DE KAUFFMANN, 
Minister of Denmark. 


The Danish Minister to the Secretary of State 
DanisH LEGATION 
WasHineTon, D. C. 
April 9, 1941. 
Sir: 

I have received your note of the seventh instant concerning the defense of 
Greenland together with a draft of a proposed agreement regarding the same 
subject. 

It is with appreciation that I note your renewed assurance that, although 
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the present circumstances prevent the Government in Denmark for the 
time being from exercising its powers in respect of Greenland, your Gov- 
ernment fully recognizes the sovereignty of the Kingdom of Denmark over 
the island. At the same time I wish to convey to you my feelings of grati- 
tude for the expression of friendly concern of your Government and its 
earnest hope for the complete and speedy liberation of Denmark. 

I share your view that the proposed agreement, arrived at after an open 
and friendly exchange of views, is, under the singularly unusual circum- 
stances, the best measure to assure both Greenland’s present safety and the 
future of the island under Danish sovereignty. 

Furthermore, I am of the opinion that the terms of the agreement pro- 
tect, as far as possible, the interests of the native population of Greenland 
whose welfare traditionally has been the paramount aim of Denmark’s pol- 
icy in Greenland. 

I, therefore, shall accept and sign the agreement as proposed, acting on 
behalf of His Majesty, the King of Denmark, in his capacity of sovereign 
over Greenland, whose authorities in Greenland have concurred herein. 

I avail myself of this opportunity to renew to you, Mr. Secretary of State, 
the assurances of my highest consideration. 

HENRIK KAUFFMANN 
The Honorable 
HULL, 
Secretary of State, 
Department of State, Washington, D. C. 


GREAT BRITAIN-UNITED STATES 
AGREEMENT FOR THE USE AND OPERATION OF NAVAL AND AIR BASES! 


Signed at London, March 27, 1941 


Whereas the Government of the United Kingdom of Great Britain and 
Northern Ireland, in consultation with the Government of Newfoundland, 
are desirous at this time of further effectuating the declarations made on their 
behalf by His Excellency the Most Honorable the Marquess of Lothian, C.H., 
His Majesty’s Ambassador Extraordinary and Plenipotentiary, in his com- 
munication of the second of September, 1940, to the Secretary of State of the 
United States of America, a copy of which is set out in Annex I hereto and 
made a part hereof; ? 

And whereas it is agreed that leases in respect of the naval and air bases to 
be leased to the United States of America in Newfoundland, Bermuda, Ja- 
maica, St. Lucia, Antigua, Trinidad and British Guiana, respectively, shall 
forthwith be executed substantially in the forms of the leases set out in An- 


1 Department of State Bulletin, March 29, 1941, Vol. IV, No. 92, p. 387. 
? Printed in this JouRNAL, Supplement, Vol. 34 (1940), p. 184; also printed in Executive 
Agreement Series, No. 181. Omitted from this Supplement. 
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nex II hereto which are hereby approved, and that a similar lease in respect 
of a base in the Bahamas shall be executed as soon as possible. 

And whereas it is desired to determine by common agreement certain 
matters relating to the lease of the said bases, as provided in the communica- 
tion of the second of September, 1940, and the reply thereto of the same date 
from the Honorable Cordell Hull, Secretary of State of the United States, 
set out in Annex I and made a part hereof; 

And whereas it is desired that this agreement shall be fulfilled in a spirit of 
good neighborliness between the Government of the United Kingdom and 
the Government of the United States of America, and that details of its prac- 
tical application shall be arranged by friendly coéperation; the undersigned, 
duly authorized to that effect, have agreed as follows: 


ARTICLE I. GENERAL DESCRIPTION OF RIGHTS 


(1) The United States shall have all the rights, power and authority within 
the leased areas which are necessary for the establishment, use, operation 
and defence thereof, or appropriate for their control, and all the rights, power 
and authority within the limits of territorial waters and air spaces adjacent 
to, or in the vicinity of, the leased areas, which are necessary to provide 
access to and defence of the leased areas, or appropriate for control thereof. 

(2) The said rights, power and authority shall include, inter alia, the 
right, power and authority: 

(A) To construct (including dredging and filling), maintain, operate, use, 
occupy and control the said bases. 

(B) To improve and deepen the harbors, channels, entrances and anchor- 
ages, and generally to fit the premises for use as naval and air bases. 

(C) To control, so far as may be required for the efficient operation of the 
bases, and within the limits of military necessity, anchorage, moorings, and 
movements of ships and water-borne craft and the anchorage, moorings, 
landings, take-offs, movements and operations of aircraft. 

(D) To regulate and control within the leased areas all communications 
within, to and from the areas leased. 

(E) To install, maintain, use and operate under-sea and other defences, 
defence devices and controls, including detecting and other similar facilities. 

(3) In the exercise of the above-mentioned rights, the United States 
agrees that the powers granted to it outside the leased areas will not be used 
unreasonably or, unless required by military necessity, so as to interfere with 
the necessary rights of navigation, aviation, or communication to or from 
within the territories, but that they shall be used in the spirit of the fourth 
clause of the preamble. 

(4) In the practical application outside the leased areas of the foregoing 
paragraphs there shall be, as occasion requires, consultation between the 
Government of the United States and the Government of the United King- 
dom. 
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ARTICLE II. Specran EMERGENCY POWERS 


When the United States is engaged in war or in time of other emergency 
the Government of the United Kingdom agree that the United States may 
exercise in the territories and surrounding waters or air spaces all such rights, 
power and authority as may be necessary for conducting any military opera- 
tions deemed desirable by the United States, but these rights will be exer- 
cised with all possible regard to the spirit of the fourth clause of the preamble. 


ARTICLE III. Non-vUsER 


The United States shall be under no obligation to improve the leased areas 
or any part thereof for use as naval or air bases, or to exercise any right, 
power or authority granted in respect of the leased areas, or to maintain 
forces therein, or to provide for the defence thereof; but if and so long as 
any leased area, or any part thereof, is not used by the United States for the 
purposes in this agreement set forth, the Government of the United King- 
dom or the Government of the territory may take such steps therein as shall 
be agreed with the United States to be desirable for the maintenance of pub- 
lic health, safety, law and order, and, if necessary, for defence. 


ARTICLE IV. JURISDICTION 


(1) In any case in which 

(A) A member of the United States forces, a national of the United States 
or a person who is not a British subject shall be charged with having com- 
mitted, either within or without the leased areas, an offence of a military 
nature, punishable under the law of the United States, including, but not 
restricted to, treason, an offence relating to sabotage or espionage, or any 
other offence relating to the security and protection of United States naval 
and air bases, establishments, equipment or other property or to operations 
of the Government of the United States in the territory; or 

(B) A British subject shall be charged with having committed any such 
offence within a leased area and shall be apprehended therein; or 

(C) A person other than a British subject shall be charged with having 
committed an offence of any other nature within a leased area, the United 
States shall have the absolute right in the first instance to assume and 
exercise jurisdiction with respect to such offence. 

(2) If the United States shall elect not to assume and exercise such 
jurisdiction the United States authorities shall, where such offence is pun- 
ishable in virtue of legislation enacted pursuant to Article V or otherwise 
under the law of the territory, so inform the Government of the territory 
and shall, if it shall be agreed between the Government of the territory and 
the United States authorities that the alleged offender should be brought to 
trial, surrender him to the appropriate authority in the territory for that 


purpose. 
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(3) If a British subject shall be charged with having committed within a 
leased area an offence of the nature described in paragraph (1) (A) of this 
article, and shall not be apprehended therein, he shall, if in the territory 
outside the leased areas, be brought to trial before the courts of the terri- 
tory; or, if the offence is not punishable under the law of the territory, 
he shall, on the request of the United States authorities, be apprehended 
and surrendered to the United States authorities and the United States 
shall have the right to exercise jurisdiction with respect to the alleged 
offence. 

(4) When the United States exercises jurisdiction under this article and 
the person charged is a British subject, he shall be tried by a United States 
court sitting in a leased area in the territory. 

(5) Nothing in this agreement shall be construed to affect, prejudice or 
restrict the full exercise at all times of jurisdiction and control by the 
United States in matters of discipline and internal administration over 
members of the United States forces, as conferred by the law of the United 
States and any regulations made thereunder. 


ARTICLE V. Security LEGISLATION 


The Government of the territory will take such steps as may from time 
to time be agreed to be necessary with a view to the enactment of legisla- 
tion to ensure the adequate security and protection of the United States 
naval and air bases, establishments, equipment and other property, and the 
operations of the United States under the leases and this agreement and 
the punishment of persons who may contravene any laws or regulations 
made for that purpose. The Government of the territory will also from time 
to time consult with the United States authorities in order that the laws 
and regulations of the United States and the territory in relation to such 
matters may, so far as circumstances permit, be similar in character. 


ARTICLE VI. ARREST AND SERVICE OF PROCESS 


(1) No arrest shall be made and no process, civil or criminal, shall be 
served within any leased area except with the permission of the commanding 
officer in charge of the United States forces in such leased area; but should 
the commanding officer refuse to grant such permission he shall (except in 
cases where the United States authorities elect to assume and exercise 
jurisdiction in accordance with Article IV (1), forthwith take the necessary 
steps to arrest the person charged and surrender him to the appropriate 
authority of the territory or to serve such process, as the case may be, and 
to provide for the attendance of the server of such process before the appro- 
priate court of the territory or procure such server to make the necessary affi- 
davit or declaration to prove such service. 

(2) In cases where the courts of the United States have jurisdiction under 
Article IV, the Government of the territory will on request give reciprocal 
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facilities as regards the service of process and the arrest and surrender of 
alleged offenders. 

(3) In this article the expression ‘“‘ process”’ includes any process by way of 
summons, subpoena, warrant, writ or other judicial document for securing 
the attendance of a witness, or for the production of any documents or 
exhibits, required in any proceedings civil or criminal. 


ARTICLE VII. Ricut or AUDIENCE FOR UNITED STATES COUNSEL 


In cases in which a member of the United States forces shall be a party 
to civil or criminal proceedings in any court of the territory by reason of 
some alleged act or omission arising out of or in the course of his official 
duty, United States counsel (authorized to practise before the courts of the 
United States) shall have the right of audience, provided that such counsel 
is in the Service of the Government of the United States and appointed for 
that purpose either generally or specially by the appropriate authority. 


ARTICLE VIII. SuRRENDER OF OFFENDERS 


Where a person charged with an offence which falls to be dealt with by 
the courts of the territory is in a leased area, or a person charged with an 
offence which falls under Article IV to be dealt with by courts of the United 
States is in the territory but outside the leased areas, such persons shall be 
surrendered to the Government of the territory or to the United States 
authorities, as the case may be, in accordance with special arrangements 
made between that Government and those authorities. 


ArTICLE IX. Pustic SERVICES 


The United States shall have the right to employ and use all utilities, 
services and facilities, roads, highways, bridges, viaducts, canals and similar 
channels of transportation belonging to, or controlled or regulated by, the 
Government of the territory or the Government of the United Kingdom, 
under conditions comparable to and no less favorable than those applicable 
from time to time to the Government of the United Kingdom. 


ARTICLE X. SURVEYS 


(1) The United States shall have the right, after appropriate notification 
has been given to the Government of the territory to make topographic and 
hydrographic surveys outside the leased areas in any part of the territories 
and waters adjacent thereto. Copies, with title and triangulation data, 
of any surveys so made will be furnished to the Government of the territory. 

(2) Notification and copies will be given to the United States authorities of 
any such surveys carried out by the Government of the United Kingdom 
or the Government of the territory. 
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ARTICLE XI. SHIPPING AND AVIATION 


(1) Lights and other aids to navigation of vessels and aircraft placed or 
established in the leased areas and the territorial waters adjacent thereto 
or in the vicinity thereof shall conform to the system in use in the territory. 
The position, characteristics and any alterations thereof shall be notified in 
advance to the appropriate authority in the territory. 

(2) United States public vessels operated by the War or Navy Depart- 
ments, by the Coast Guard or by the Coast and Geodetic Survey, bound to 
or departing from a leased area shall not on entering or leaving the leased 
area or the territorial waters in the vicinity thereof be subject to compulsory 
pilotage or to light or harbor dues in the territory. If a pilot is taken 
pilotage shall be paid for at appropriate rates. 

(3) British commercial vessels may use the leased areas on the same terms 
and conditions as United States commercial vessels. 

(4) It is understood that a leased area is not a part of the territory of the 
United States for the purpose of coastwise shipping laws so as to exclude 
British vessels from trade between the United States and the leased areas. 

(5) Commercial aircraft will not be authorized to operate from any of 
the bases (save in case of emergency or for strictly military purposes under 
supervision of the War or Navy Departments) except by agreement between 
the United States and the Government of the United Kingdom, provided 
that in the case of Newfoundland such agreement shall be between the United 
States and the Government of Newfoundland. 


ARTICLE XII. Motor TrarFric 


(1) Standard and test types of motor vehicles as determined by the 
United States shall not be prevented from using roads in a territory by reason 
of noncompliance with any law relating to construction of motor vehicles. 

(2) No tax or fee shall be payable in respect of registration or licensing for 
use in a territory of motor vehicles belonging to the Government of the 
United States. 


ARTICLE XIII. IMMIGRATION 


(1) The immigration laws of the territory shall not operate or apply so 
as to prevent admission into the territory for the purposes of this agreement 
of any member of the United States forces posted to a leased area or any per- 
son (not being a national of a power at war with His Majesty the King) 
employed by, or under a contract with, the Government of the United 
States in connection with the construction, maintenance, operation or de- 
fence of the bases in the territory; but suitable arrangements will be made by 
the United States to enable such persons to be readily identified and their 
status to be established. 

(2) If the status of any person within the territory and admitted thereto 
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under the foregoing paragraph shall be altered so that he would no longer 
be entitled to such admission, the United States authorities shall notify the 
Government of the territory and shall, if such person be required to leave 
the territory by that Government, be responsible for providing him with a 
passage from the territory within a reasonable time, and shall in the mean- 
time prevent his becoming a public responsibility of the territory. 


ARTICLE XIV. Customs AND OTHER DUTIES 


(1) No import, excise, consumption or other tax, duty or impost shall 
be charged on 

(A) Material, equipment, supplies or goods for use in the construction, 
maintenance, operation or defense of the bases, consigned to, or destined for, 
the United States authorities or a contractor; 

(B) Goods for use or consumption aboard United States public vessels 
of the Army, Navy, Coast Guard or Coast and Geodetic Surveys; 

(C) Goods consigned to the United States authorities for the use of in- 
stitutions under Government control known as Post Exchanges, Ships’ 
Service Stores, Commissary Stores or Service Clubs, or for sale thereat to 
members of the United States forces, or civilian employees of the United 
States being nationals of the United States and employed in connection with 
the bases, or members of their families resident with them and not engaged 
in any business or occupation in the territory; 

(D) The personal belongings or household effects, of persons referred to 
in sub-paragraph (C) and of contractors and their employees, being na- 
tionals of the United States employed in the construction, maintenance or 
operation of the bases and present in the territory by reason only of such 
employment. 

(2) No export tax shall be charged on the material, equipment, supplies 
or goods mentioned in paragraph (1) in the event of reshipment from the 
territory. 

(3) This article shall apply notwithstanding that the material, equip- 
ment, supplies or goods pass through other parts of the territory en route to 
or from a leased area. 

(4) Administrative measures shall be taken by the United States authori- 
ties to prevent the resale of goods which are sold under paragraph (1) (C), 
or imported under paragraph (1) (D) of this article, to persons not entitled 
to buy goods at such Post Exchanges, Ships’ Service Stores, Commissary 
Stores or Service Clubs, or not entitled to free importation under paragraph 
(1) (D); and generally to prevent abuse of the customs privileges granted 
under this article. There shall be codoperation between such authorities 
and the Government of the territory to this end. 


ARTICLE XV. WIRELESS AND CABLES 


(1) Except with the consent of the Government of the territory, no wire- 
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less station shall be established or submarine cable landed in a leased area 
otherwise than for military purposes. 

(2) All questions relating to frequencies, power and like matters, used by 
apparatus designed to emit electric radiation, shall be settled by mutual 
arrangement. 


ARTICLE XVI. PosTAt FACILITIES 


The United States shall have the right to establish United States Post 
Offices in the leased areas for the exclusive use of the United States forces, 
and civilian personnel (including contractors and their employees) who are 
nationals of the United States and employed in connection with the construc- 
tion, maintenance, operation or defence of the bases, and the families of such 
persons, for domestic use between United States Post Offices in leased areas 
and between such Post Offices and other United States Post Offices and Post 
Offices in the Panama Canal Zone and the Philippine Islands. 


ARTICLE XVII. TaxaTION 


(1) No member of the United States forces or national of the United 
States, serving or employed in the territory in connection with the construc- 
tion, maintenance, operation or defence of the bases, and residing in the ter- 
ritory by reason only of such employment, or his wife or minor children, shall 
be liable to pay income tax in the territory except in respect of income de- 
rived from the territory. 

(2) No such person shall be liable to pay in the territory any poll tax or 
similar tax on his person, or any tax on ownership or use of property which is 
inside a leased area, or situated outside the territory. 

(3) No person ordinarily resident in the United States shall be liable to 
pay income tax in the territory in respect of any profits derived under a con- 
tract made in the United States with the Government of the United States 
in connection with the construction, maintenance, operation or defence of the 
bases, or any tax in the nature of a license in respect of any service or work 
for the United States in connection with the construction, maintenance, 
operation or defence of the bases. 


ARTICLE XVIII. BUSINESSES AND PROFESSIONS 


Unless the consent of the Government of the territory shall have been 
obtained— 

(1) No business shall be established in a leased area; but the institutions 
referred to in Article XIV (1) (C) offering goods, under a prohibition against 
resale, exclusively to the persons mentioned in the said Article XIV (1) (C) 
shall not be regarded as businesses for the purposes of this article; 

(2) No person shall habitually render any professional services in a leased 
area, except to, or for, the Government of the United States or the persons 
mentioned in Article XIV (1) (C). 
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ARTICLE XIX. Forces OutsipE LEasep AREAS 


(1) United States forces stationed or operating outside the leased areas 
under separate agreement with the Government of the United Kingdom or 
the Government of the territory shall be entitled to the same rights and enjoy 
the same status as United States forces stationed within the leased areas. 

(2) The United States shall be under no obligation to maintain forces 
outside the leased areas by virtue of such agreement. 


ARTICLE XX. HEALTH MEASURES OUTSIDE LEASED AREAS 


The United States shall have the right, in collaboration with the Govern- 
ment of the territory and, where necessary, with the local authority con- 
cerned, to exercise, without other consideration than just compensation to 
private owners, if any, such powers as such Government and local authority 
and the Government of the United Kingdom may possess of entering upon 
any property in the vicinity of the leased areas for the purpose of inspection, 
and of taking any necessary measures to improve sanitation and protect 
health. 


ARTICLE XXI. ABANDONMENT 


The United States may at any time abandon any leased area or any part 
thereof, without thereby incurring any obligation, but shall give to the Gov- 
ernment of the United Kingdom as long notice as possible and in any case 
not less than one year, of its intention so to do. At the expiration of such 
notice the area abandoned shall revert to the lessor. Abandonment shall 
not be deemed to have occurred in the absence of such notice. 


ARTICLE XXII. REMOVAL oF IMPROVEMENTS 


The United States may at any time before the termination of a lease, or 
within a reasonable time thereafter, take away all or any removable improve- 
ments placed by or on behalf of the United States in the leased area or ter- 
ritorial waters. 


ARTICLE XXIII. Ricuts Not to Be AssIGNED 


The United States will not assign or underlet or part with the possession 
of the whole or any part of any leased area, or of any right, power or author- 
ity granted by the leases or this agreement. 


ARTICLE XXIV. Possession 


(1) On the signing of this agreement, leases of the leased areas, substan- 
tially in the forms respectively set out in Annex II hereto, shall be forthwith 
executed, and all rights, power, authority and control under such leases and 
under this agreement (including transfer of possession where it shall not pre- 
viously have been transferred) shall thereupon become effective immedi- 
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ately, and pending execution of such leases they may be exercised ad interim 
and possession of the leased areas shall be immediately given so far as the 
location thereof is then ascertained. Where the precise location of a portion 
of any leased area is not ascertainable until more detailed descriptions are 
available, possession of such portion shall be given as rapidly as possible. 
This article shall not require occupiers of buildings in a leased area to be 
removed from such buildings until reasonable notice to vacate has been given 
and expired, due regard being had to the necessity of obtaining alternative 
accommodation. 

(2) The foregoing paragraph shall not apply in relation to the Bahamas, 
but a lease of the leased area therein, in terms similar to those of the leases 
set out in Annex IT hereto, and subject to such special provisions as may be 
agreed to be required, will be granted to the United States of America as 
soon as the location of that area shall have been agreed, whereupon this 
agreement shall apply thereto. 


ARTICLE XXV. RESERVATIONS 


(1) All minerals (including oil), and antiquities and all rights relating 
thereto and to treasure trove, under, upon, or connected with the land and 
water comprised in the leased areas or otherwise used or occupied by the 
United States by virtue of this agreement, are reserved to the Government 
and inhabitants of the territory; but no rights so reserved shall be transferred 
to third parties, or exercised within the leased areas, without the consent of 
the United States. 

(2) The United States will permit the exercise of fishing privileges within 
the leased areas in so far as may be found compatible with military require- 
ments, and in the exercise of its rights will use its best endeavors to avoid 
damage to fisheries in the territory. 


ARTICLE XXVI. SprectaL PROVISIONS FOR INDIVIDUAL TERRITORIES 


The provisions contained in Annex III hereto shall have effect in relation 
to the territories to which they respectively appertain. 


ARTICLE XXVIII. SuprpLEMENTARY LEASES 


The United States may, by common agreement, acquire by supplementary 
lease for the unexpired period of the lease granted in a territory, such addi- 
tional areas, sites and locations as may be found necessary for the use and 
protection of the bases upon such terms and conditions as may be agreed, 
which shall unless there are special reasons to the contrary be on the basis of 
those contained in this agreement. 


ARTICLE XXVIII. MopiFicaTIon oF To1s AGREEMENT 


The Government of the United States and the Government of the United 
Kingdom agree to give sympathetic consideration to any representations 
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which either may make after this agreement has been in force a reasonable 
time, proposing a review of any of the provisions of this agreement to deter- 
mine whether modifications in the light of experience are necessary or de- 
sirable. Any such modifications shall be by mutual consent. 


ARTICLE XXIX 


The United States and the Government of the territory respectively will 
do all in their power to assist each other in giving full effect to the provisions 
of this agreement according to its tenor and will take all appropriate steps 
to that end. During the continuance of any lease, no laws of the territory 
which would derogate from or prejudice any of the rights conferred on the 
United States by the lease or by this agreement shall be applicable within the 
leased area, save with the concurrence of the United States. 


ARTICLE XXX. INTERPRETATION 


In this agreement, unless the context otherwise requires, the following 
expressions have the meanings hereby respectively assigned to them: 

‘“‘Lease”’ means a lease entered into in pursuance of the communications 
set out in Annex I hereto, and in relation to any territory means a lease en- 
tered into in respect of an area therein. 

“Leased Area”? means an area in respect of which a lease is or will be 
entered into. 

‘“‘Base”’ means a base established in pursuance of the said communications. 

“Territory”? means a part of His Majesty’s Dominions in which a lease is en- 
tered into in pursuance of the communications set out in Annex I hereto; and, 

“The Territory’ means the territory concerned. 

“The United States Authorities’? means the authority or authorities from 
time to time authorized or designated, by the Government of the United 
States of America, for the purpose of exercising the powers in relation to 
which the expression is used. 

“United States Forces”’ means the naval and military forces of the United 
States of America. 

“British Subject”’ includes British protected person. 


Signed in London in duplicate this twenty-seventh day of March, 1941. 
On behalf of the United States of America: 
JOHN G. WINANT Harry J. MALoNny 
Ambassador of the United States of America HAROLD BIESEMEIER 
CHARLES FanHy 


On behalf of the Government of the United Kingdom of Great Britain 
and Northern Ireland: 
Winston CHURCHILL, Prime Minister 
Lorp CRANBORNE Lorp Moyne 
Secretary of State for Dominions Secretary of State for Colonies 


‘ 
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ANNEX I 


[Exchange of notes of September 2, 1940.]* 


ANNEX II. Forms or LEASES 
1. Newfoundland 


This indenture of lease made the ............ day of ...., nineteen 
hundred and forty-one, between His Excellency Sir Humphrey Walwyn, 
K.C.8.1., K.C.M.G., C.B., D.S.0., Governor and Commander-in-chief in 
and over the Island of Newfoundland and its dependencies, in commission, 
hereinafter referred to as the Newfoundland Government, of the first part, 
and the United States of America, of the other part: 

Whereas by notes exchanged on the second day of September, nineteen 
hundred and forty (copies of which are appended to the agreement herein- 
after referred to), between His Majesty’s Ambassador at Washington and 
the Secretary of State of the United States of America, His Majesty’s 
Government in the United Kingdom undertook to secure the grant to the 
United States of America of the lease of certain naval and air bases and facili- 
ties in certain localities, including Newfoundland, for a period of ninety- 
nine years, free from all rent and charges other than compensation to be 
mutually agreed on to be paid by the United States in order to compensate 
the owners of private property for loss by expropriation or damage arising 
out of the establishment of the said bases and facilities; and, 

Whereas in furtherance of the said notes an agreement between the 
Government of the United Kingdom and the United States of America was 
signed on the twenty-seventh day of March, nineteen hundred and forty- 
one; and, 

Whereas in compliance with the undertaking of the Government of the 
United Kingdom hereinbefore referred to the Newfoundland Government 
has agreed to demise and lease the several pieces or parcels of land hereinafter 
described. Now this indenture witnesseth that in consideration of the 
premises the Newfoundland Government hath demised and leased and by 
these presents doth demise and lease unto the United States of America 
all those six several pieces or parcels of land (hereinafter referred to as the 
leased areas) described in the schedule to these presents and delineated on 
the plans hereto annexed: 

To have and to hold the same for the full end and term of ninety-nine 
years to begin and to be computed from the date of these presents free from 
the payment of all rent and charges other than compensation as aforesaid. 
And the United States of America agrees that it will not during the term 
hereby granted use the leased areas nor permit the use thereof except for 
the purposes specified and on the terms and conditions contained in the 


* Omitted from this Supplement. See footnote 2, p. 134, supra. 


: 
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aforesaid notes and agreement, which are incorporated in and form part of 
these presents except such parts thereof as refer specifically to territory other 
than Newfoundland. 

Schedule. 

{Six numbered paragraphs generally describing the leased areas omitted 
from this Supplement.] 

(7) The exact metes and bounds of the property generally described in 
the schedule hereto shall with all convenient speed be established by sur- 
vey conducted by the United States of America, and shall then be de- 
scribed and delineated in a document or documents and a plan or plans 
in duplicate, which, when agreed and signed on behalf of the parties hereto, 
shall supersede the description contained in the schedule hereto and the 
plans annexed hereto. One copy of each such document and plan shall be re- 
tained by the United States of America and the other shall be deposited 
with the Government of Newfoundland. In witness whereof the Great 
Seal of the Island of Newfoundland has been affixed to these presents at 
St. John’s in the island aforesaid. 

By His Excellency’s command, Commissioner for Home Affairs, and the 
United States of America has caused these presents to be executed on its 


re rere the day and the year first above written. 
2. Bermuda 
This lease made the ............ rr , nineteen hundred 


and forty-one between His Majesty the King of the one part and the United 
States of America of the other part. Whereas by notes exchanged on the 
second day of September, nineteen hundred and forty (copies of which are 
appended to the agreement hereinafter referred to), His Majesty’s Gov- 
ernment in the United Kingdom made, and the Government of the United 
States accepted, proposals for the grant to the Government of the United 
States, freely and without consideration, of the lease of naval and air bases 
and facilities connected therewith, in certain localities, including the east 
coast and the Great Bay of Bermuda, for a period of ninety-nine years free 
from all rent and charges other than compensation to be mutually agreed 
on to be paid by the United States in order to compensate the owners of 
private property for the loss by expropriation or damage arising out of the 
establishment of the said bases and facilities: and whereas in furtherance of 
such proposals an agreement between the Government of the United King- 
dom and the United States of America was signed on the twenty-seventh 
day of March, nineteen hundred and forty-one: now, therefore, His Ma- 
jesty doth hereby demise to the United States of America, free from all 
rent and charges other than compensation as hereinbefore mentioned, all 
that property described in the schedule hereto and delineated on the plans 
annexed hereto, to hold unto the United States of America for a term of 
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ninety-nine years commencing on the date hereof, for the purposes specified 
in the aforesaid notes and with the rights, powers and authority and on the 
terms and conditions contained in the aforesaid agreement (except such parts 
thereof as relate specifically to territory other than Bermuda), which agree- 
ment (except as aforesaid) shall be regarded as incorporated in and made 
part of this lease. 

(2) The exact metes and bounds of the property generally described in 
the schedule hereto shall with all convenient speed be established by sur- 
vey conducted by the United States of America, and shall then be described 
and delineated in a document or documents and a plan or plans in duplicate, 
which, when agreed and signed on behalf of the parties hereto, shall super- 
sede the description contained in the schedule hereto and the plans annexed 
hereto. One copy of each such document and plan shall be retained by the 
United States of America and the other shall be deposited with the Gov- 
ernor of the Bermudas. 

(3) The Government of the United States will not use the said property, 
or permit the use thereof, except for the purposes specified in the aforesaid 
notes and agreement. In witness whereof His Majesty the King has caused 
the public seal of the colony of the Bermudas to be affixed hereto and the 
United States of America has caused these presents to be executed on its 
ere the day and the year first above written. 

Schedule. 

[Five numbered paragraphs generally describing the leased areas omitted 
from this Supplement. ] 


This lease made the ............ , hineteen hun- 
dred and forty-one, between the Governor of the Colony of Jamaica on 
behalf of His Majesty the King of the one part and the United States of Amer- 
ica of the other part; whereas by notes exchanged on the second day of 
September, nineteen hundred and forty (copies of which are appended to 
the agreement hereinafter referred to), His Majesty’s Government in the 
United Kingdom made, and the Government of the United States accepted, 
proposals for the grant to the Government of the United States, in exchange 
for naval and military equipment and material transferred by the United 
States to His Majesty’s Government, of the lease of naval and air bases 
and facilities connected therewith, in certain localities, including the south- 
ern coast of Jamaica, for a period of ninety-nine years free from all rent and 
charges other than compensation to be mutually agreed on to be paid by the 
United States in order to compensate the owners of private property for the 
loss by expropriation or damage arising out of the establishment of the said 
bases and facilities; and whereas in furtherance of such proposals an agree- 
ment between the Government of the United Kingdom and the United States 
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of America was signed on the twenty-seventh day of March, nineteen hun- 
dred and forty-one: now, therefore, the Governor of Jamaica on behalf of 
His Majesty doth hereby demise to the United States of America, free from 
all rent and charges other than compensation as hereinbefore mentioned, 
all that property described in the schedule hereto and delineated on the 
plan(s) annexed hereto, to hold unto the United States of America for a term 
of ninety-nine years commencing on the date hereof, for the purposes specified 
in the aforesaid notes and with the rights, powers and authority and on 
the terms and conditions contained in the aforesaid agreement (except such 
parts thereof as relate specifically to territory other than Jamaica), which 
agreement (except as aforesaid) shall be regarded as incorporated in and 
made part of this lease. 

(2) The exact metes and bounds of the property generally described in 
the schedule hereto shall with all convenient speed be established by survey 
conducted by the United States of America, and shall then be described and 
delineated in a document or documents and a plan or plans in duplicate, 
which, when agreed and signed on behalf of the parties hereto, shall super- 
sede the description contained in the schedule hereto and the plan(s) an- 
nexed hereto. One copy of each such document and plan shall be retained 
by the United States of America and the other shall be deposited with the 
Governor of Jamaica. 

(3) The Government of the United States will not use the said property, 
or permit the use thereof, except for the purposes specified in the aforesaid 
notes and agreement. In witness whereof the Governor of Jamaica, on 
behalf of His Majesty the King, has caused the broad seal of the said colony 
to be affixed hereto, and the United States of America has caused these 
presents to be executed on its behalf by ............ the day and the year 
first above written. 

Schedule. 

{Six numbered paragraphs generally describing the leased areas omitted 
from this Supplement.] 


4, Saint Lucia 


This lease made the ............ , nineteen hun- 
dred and forty-one between His Majesty the King of the one part and the 
United States of America of the other part; whereas by notes exchanged on 
the second day of September, nineteen hundred and forty (copies of which are 
appended to the agreement hereinafter referred to), His Majesty’s Govern- 
ment in the United Kingdom made, and the Government of the United 
States accepted, proposals for the grant to the Government of the United 
States, in exchange for naval and military equipment and material trans- 
ferred by the United States to His Majesty’s Government, of the lease of 
naval and air bases and facilities connected therewith, in certain localities, in- 
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cluding the western coast of Saint Lucia, for a period of ninety-nine years 
free from all rent and charges other than compensation to be mutually 
agreed on to be paid by the United States in order to compensate the owners 
of private property for the loss by expropriation or damage arising out of the 
establishment of the said bases and facilities: and 

Whereas in furtherance of such proposals an agreement between the 
Government of the United Kingdom and the United States was signed on 
the twenty-seventh day of March, nineteen hundred and forty-one: 

Now, therefore, His Majesty doth hereby demise to the United States of 
America, free from all rent and charges other than compensation as here- 
inbefore mentioned, all that property described in the schedule hereto and 
delineated on the plan(s) annexed hereto, to hold unto the United States 
of America for a term of ninety-nine years commencing on the date hereof, 
for the purposes specified in the aforesaid notes and with the rights, powers 
and authority and on the terms and conditions contained in the aforesaid 
agreement (except such parts thereof as relate specifically to territory other 
than Saint Lucia), which agreement (except as aforesaid) shall be regarded 
as incorporated in and made part of this lease. 

(2) The exact metes and bounds of the property generally described in 
the schedule hereto shall with all convenient speed be established by sur- 
vey conducted by the United States of America, and shall then be described 
and delineated in a document or documents and a plan or plans in duplicate, 
which, when agreed and signed on behalf of the parties hereto, shall super- 
sede the description contained in the schedule hereto and the plan(s) an- 
nexed hereto. One copy of each such document and plan shall be retained 
by the United States of America and the other shall be deposited with the 
Governor of the Windward Islands. 

(3) The Government of the United States will not use the said property, or 
permit the use thereof, except for the purposes specified in the aforesaid 
notes and agreement. 

In witness whereof His Majesty the King has caused the public seal of 
the Colony of Saint Lucia to be affixed hereto, and the United States of 
America has caused these presents to be executed on its behalf by .......... 
the day and the year first above written. 

Schedule. 

[Six numbered paragraphs generally describing the leased areas omitted 
from this Supplement. ] 


This lease made the ............ ge ee , hineteen hun- 
dred and forty-one between His Majesty the King of the one part and the 
United States of America of the other part. 

Whereas by notes exchanged on the second day of September, nineteen 


5. Antigua 
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hundred and forty (copies of which are appended to the agreement herein- 
after referred to), His Majesty’s Government in the United Kingdom made, 
and the Government of the United States accepted, proposals for the grant 
to the Government of the United States, in exchange for naval and military 
equipment and material transferred by the United States to His Majesty’s 
Government, of the lease of naval and air bases and facilities connected 
therewith, in certain localities, including the Island of Antigua, for a period 
of ninety-nine years free from all rent and charges other than compensation 
to be mutually agreed on to be paid by the United States in order to com- 
pensate the owners of private property for the loss by expropriation or 
damage arising out of the establishment of the said bases and facilities: and, 

Whereas in furtherance of such proposals an agreement between the 
Government of the United Kingdom and the United States of America was 
signed on the twenty-seventh day of March, nineteen hundred and forty- 
one: 

Now, therefore, His Majesty doth hereby demise to the United States of 
America, free from all rent and charges other than compensation as herein- 
before mentioned, all that property described in the schedule hereto and 
delineated on the plan(s) annexed hereto, to hold unto the United States of 
America for a term of ninety-nine years commencing on the date hereof, for 
the purposes specified in the aforesaid notes and with the rights, powers 
and authority and on the terms and conditions contained in the aforesaid 
agreement (except such parts thereof as relate specifically to territory other 
than the Island of Antigua) which agreement (except as aforesaid) shall be 
regarded as incorporated in and made part of this lease. 

(2) The exact metes and bounds of the property generally described in 
the schedule hereto shall with all convenient speed be established by survey 
conducted by the United States of America, and shall then be described 
and delineated in a document or documents and a plan or plans in duplicate, 
which, when agreed and signed on behalf of the parties hereto, shall super- 
sede the description contained in the schedule hereto and the plan(s) an- 
nexed hereto. One copy of each such document and plan shall be retained by 
the United States of America and the other shall be deposited with the 
Governor of the Leeward Islands. 

(3) The Government of the United States will not use the said property, 
or permit the use thereof, except for the purposes specified in the aforesaid 
notes and agreement. 

In witness whereof His Majesty the King has caused the public seal of 
the Presidency of Antigua to be affixed hereto and the United States of Amer- 
ica has caused these presents to be executed on its behalf by............ 
the day and the year first above written. 

Schedule. 

(Two numbered paragraphs generally describing the leased areas omitted 
from this Supplement. ] 
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6. Trinidad 


This lease made the ............ , hineteen hun- 
dred and forty-one between His Majesty the King of the one part and the 
United States of America of the other part. 

Whereas by notes exchanged on the second day of September, nineteen 
hundred and forty (copies of which are appended to the agreement herein- 
after referred to), His Majesty’s Government in the United Kingdom made, 
and the Government of the United States accepted, proposals for the grant 
to the Government of the Unted States, in exchange for naval and military 
equipment and material transferred by the United States to His Majesty’s 
Government, of the lease of naval and air bases and facilities connected 
therewith, in certain localities, including the west coast of Trinidad, for a 
period of ninety-nine years free from all rent and charges other than com- 
pensation to be mutually agreed on to be paid by the United States in order 
to compensate the owners of private property for the loss by expropriation 
or damage arising out of the establishment of the said bases and facilities: and, 

Whereas, in furtherance of such proposals an agreement between the 
Government of the United Kingdom and the United States of America 
was signed on the twenty-seventh day of March, nineteen hundred and 
forty-one: 

Now, therefore, His Majesty doth hereby demise to the United States 
of America, free from all rent and charges other than compensation as 
hereinbefore mentioned, all that property described in the schedule hereto 
and delineated on the plan(s) annexed hereto, to hold unto the United 
States of America for a term of ninety-nine years commencing on the date 
hereof, for the purposes specified in the aforesaid notes and with the rights, 
powers and authority and on the terms and conditions contained in the afore- 
said agreement (except such parts thereof as relate specifically to territory 
other than Trinidad) which agreement (except as aforesaid) shall be re- 
garded as incorporated in and made part of this lease. 

(2) The exact metes and bounds of the property generally described in 
the schedule hereto shall with all convenient speed be established by survey 
conducted by the United States of America, and shall then be described and 
delineated in a document or documents and a plan or plans in duplicate, 
which, when agreed and signed on behalf of the parties hereto, shall super- 
sede the description contained in the schedule hereto and the plan(s) an- 
nexed hereto. One copy of each such document and plan shall be retained 
by the United States of America and the other shall be deposited with the 
Governor of Trinidad and Tobago. 

(3) The Government of the United States will not use the said property, 
or permit the use thereof, except for the purposes specified in the aforesaid 
notes and agreement. 

In witness whereof His Majesty the King has caused the public seal of the 
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Colony of Trinidad and Tobago to be affixed hereto and the United States of 
America has caused these presents to be executed on its behalf by ........ 
the day and the year first above written. 

Schedule. 

[Four numbered paragraphs generally describing the leased areas omitted 
from this Supplement.] 


7. British Guiana 


This lease made the ............ , nineteen hun- 
dred and forty-one between the Colony of British Guiana of the one part 
and the United States of America of the other part. 

Whereas by notes exchanged on the second day of September, nineteen 
hundred and forty (copies of which are appended to the agreement herein- 
after referred to) His Majesty’s Government in the United Kingdom made, 
and the Government of the United States accepted, proposals for the grant 
to the Government of the United States, in exchange for naval and military 
equipment and material transferred by the United States to His Majesty’s 
Government, of the lease of naval and air bases and facilities connected 
therewith, in certain localities, including British Guiana within fifty miles 
of Georgetown, for a period of ninety-nine years free from all rent and charges 
other than compensation to be mutually agreed on to be paid by the United 
States in order to compensate the owners of private property for the loss by 
expropriation or damage arising out of the establishment of the said bases 
and facilities: and, 

Whereas in furtherance of such proposals an agreement between the Gov- 
ernment of the United Kingdom and the United States of America was 
signed on the twenty-seventh day of March, nineteen hundred and forty-one: 

Now, therefore, the colony of British Guiana doth hereby lease to the 
United States of America, free from all rent and charges other than com- 
pensation as hereinbefore mentioned, all that property described in the 
schedule hereto and delineated on the plan(s) annexed hereto, to hold unto 
the United States of America for a term of ninety-nine years commencing on 
the date hereof, for the purposes specified in the aforesaid notes and with 
the rights, powers and authority and on the terms and conditions contained 
in the aforesaid agreement (except such parts thereof as relate specifically 
to territory other than British Guiana), which agreement (except as afore- 
said) shall be regarded as incorporated in and made part of this lease. 

(2) The exact metes and bounds of the property generally described in 
the schedule hereto shall with all convenient speed be established by survey 
conducted by the United States of America, and shall then be described and 
delineated in a document or documents and a plan or plans in duplicate, 
which, when agreed and signed on behalf of the parties hereto, shall super- 
sede the description contained in the schedule hereto and the plan(s) an- 
ncexed hereto. One copy of each such document and plan shall be retained 
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by the United States of America and the other shall be deposited with the 
Governor of British Guiana. 

(3) The Government of the United States will not use the said property, 
or permit the use thereof, except for the purposes specified in the aforesaid 
notes and agreement. 

In testimony whereof the parties have hereto set their hands the........ 
day and the year first above written. 

Schedule. 

[Two numbered paragraphs generally describing the leased areas omitted 
from this Supplement.] 


ANNEX III. Provisions FoR INDIVIDUAL TERRITORIES 


(A) SPECIAL PROVISIONS APPERTAINING TO BERMUDA 


The United States will not close the existing channels from Ferry Point 
Bridge to St. George’s Harbor or from St. George’s Harbor through Stocks 
Harbor to Tucker’s Town, unless it first provide alternative channels to give 
facilities at least as adequate as those given by the present channels. 

2. In its application to Bermuda, Article 1 (2) (E) of this agreement shall 
be construed as including the right, power and authority to install, main- 
tain, use and operate under-sea and other defenses, defence devices and con- 
trols, including detecting and other similar facilities, in the entrance of 
Castle Harbor; but the United States will not close the channel through 
Castle Roads to the open sea. 

3. The United States shall have the right to construct a causeway be- 
tween Tucker’s Island and King’s Point in Sandy’s Parish, but a channel 
will be preserved and maintained between Tucker’s Island and King’s Point, 
sufficient for such vessels as now use the channel at present existing. 

4. (a) In respect of the waters in the vicinity of Morgan’s Island and 
Tucker’s Island the United States shall have the right, power and authority 
to fill the whole or any part of the area generally described as follows: 

Beginning at the most northerly point of Tucker’s Island, a line drawn 
easterly for a distance of twenty-one hundred feet, passing through a point 
approximately fifty feet north of the most northerly point of Morgan’s Is- 
land, to a point; thence southeasterly along a line tangent to Morgan’s 
Island to its most southeasterly point; thence a line to the most south- 
westerly point of Morgan’s Island; thence a line to the most southerly 
point of Tucker’s Island; thence following the shoreline of Tucker’s Island 
to the point of beginning. 

(b) The United States shall also have the right, power and authority to 
fill any indentations in the shoreline in the vicinity of King’s Point in 
Sandy’s Parish in order to straighten the shoreline. 

5. The United States will not interrupt highway communication between 
Hamilton Parish and St. George’s Island; and if its works or operations 
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shall prevent the continued use of the present highway facilities between 
Blue Hole and the Swing Bridge on St. George’s Island, and it does not pro- 
vide alternative facilities, as satisfactory as the said present facilities, 
directly between those points, it will provide such alternative facilities be- 
tween the main north shore road at Bailey’s Bay and the main road at Mullet 
Bay, and will for that purpose construct and maintain a suitable draw- 
bridge between Coney Island and Ferry Point. 

6. Except when the United States is engaged in war, or in time of other 
emergency, the United States will not use motor vehicles outside the leased 
areas except so far as the Government of Bermuda shall agree to such use. 


(B) SPECIAL PROVISIONS APPERTAINING TO JAMAICA 


Without prejudice to the rights of the Government of the United King- 
dom, the United States shall have the right to repair, restore, or construct, 
on the site of the old naval station at Port Royal on the Palisadoes Penin- 
sula, shops, storehouses, piers, wharves, graving docks and other similar 
facilities useful and convenient for the supply, maintenance and repair of 
naval vessels, auxiliaries and similar craft. Such facilities may be used 
jointly and on equal terms, within the limits of their capacity, when and as 
conditions permit, by the United States and the Government of the United 
Kingdom. The United States will, in exercising such right, preserve fea- 
tures of historic interest so far as practicable. 


(c) SPECIAL PROVISION APPERTAINING TO ST. LUCIA 


The United States will maintain existing highways traversing the leased 
areas and will permit, without restrictions except such as may be necessary 
for military reasons, the use thereof without payment by the Government 
of the United Kingdom, the Government of St. Lucia and members of the 
public; or may, if it so desires, in substitution for such highways, construct 
for such use highways outside the leased areas. 


(D) SPECIAL PROVISION APPERTAINING TO ANTIGUA 


The United States will grant, without cost, to the present owner of the 
High Point estate a license for the continued occupation, during the lifetime 
of the said owner, of any portion of the residential part of the said estate 
which on final survey may fall within the leased area. 


(E) SPECIAL PROVISIONS APPERTAINING TO TRINIDAD 


(1) Should the United States determine that it is necessary to remove the 
quarantine station from the Five Islands, the United States will pay just 
compensation for such removal, the amount of such compensation to be mu- 
tually agreed upon. 

(2) The United States shall have the following rights: 


(a) To impound, take and use the waters of and in the watershed of the 
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Aripo River north of the Cumuto area for the requirements of the United 
States forces from time to time stationed at or employed in the leased areas, 
and for all other necessary purposes connected with the construction, main- 
tenance, operation and defence of the bases established in Trinidad by the 
United States; 

(b) To construct, maintain and operate dams, reservoirs and other 
necessary works and facilities for the purposes aforesaid; 

(c) To lay and maintain pipe-lines in and from the watershed across the 
lands of Trinidad for the purpose of carrying the said waters to the said 
bases, and to be afforded all wayleaves necessary for this purpose; 

(d) To take and do all such measures, acts and things as may from time to 
time be necessary to control the areas comprised in the said watershed in 
order to safeguard, or prevent the pollution of, the said waters or otherwise 
to ensure their purity; 

(e) To take on lease on the same terms as are contained in this agree- 
ment or to occupy such areas of land, whether in crown or private ownership, 
as may from time to time be necessary for any of the purposes aforesaid, 
without consideration other than such compensation to be mutually agreed 
on to be paid by the United States in order to compensate the owners of 
private property, if any, for loss by expropriation or damage, the amount 
of such compensation to be determined in accordance with the procedure 
adopted for assessing compensation to such owners for loss by expropriation 
or damage arising out of the establishment of the bases: provided that the 
Government of Trinidad shall be entitled to take and use so much of the 
waters of and in the said watershed as the United States may from time to 
time determine to be in excess of the actual requirements of the United 
States; and that any dams or other works established by the United States 
shall be so constructed as to be capable of extension in order to enable the 
said surplus waters to be made available to the Government of Trinidad. 

(3) The United States shall have the right to establish necessary defences 
in the entrance waters of the Gulf of Paria on certain islands of the Dragon’s 
Mouth and on the mainland at the Serpent’s Mouth, the terms and condi- 
tions of the leases for the areas required for these installations to be those set 
out in this agreement. If the Government of the United Kingdom shall 
determine to install additional defences on the outer promontories of the 
leased areas the United States agrees to surrender areas of such extent and 
on such terms as may be mutually agreed. 

(4) Whenever required and after notification to the Governor of Trinidad, 
the United States shall have control over an anchorage, to be known as the 
United States Fleet Anchorage, comprising the whole or any part of an 
area in the Gulf of Paria lying north of the line (extended) of the present 
dredged channel to Port of Spain and west of the longitude of Cumana Point, 
of about 12 square miles in depths of more than 5 fathoms with additional 
anchorage in less depths. When not required by the United States, the 
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control of the whole or any part of the area shall revert to the Government 
of Trinidad on due notification until such time as the Government of Trini- 
dad is notified that control is again required. The notifications mentioned 
above shall contain a description of the area required or not required as the 
case may be. The control to be exercised by the United States is such 
control as is necessary for the establishment, use, operation and defence of 
the anchorage. The provisions of the agreement applicable to leased areas, 
shall during the period of United States control, apply to the anchorage to 
the full extent necessary or appropriate for the establishment, use, operation, 
defence and control thereof. 

(5) From such areas and under such terms and conditions as may be 
mutually agreed by the Government of the United States and the Govern- 
ernment of Trinidad, the Government of Trinidad shall be permitted within 
the leased areas to win stone, gravel and sand for public works; provided 
that such permission shall not be exercised so as to interfere with the 
construction, maintenance, operation or defence of the bases and shall be 
subject to such restrictions as may be demanded by military necessity. 

(6) (a) The Government of the United Kingdom shall secure the grant 
to the United States of a lease for a period of twelve months of 1,200 feet 
of existing wharfage and two of the existing transit sheds on the waterfront 
at Port of Spain, provided that when the said wharfage and sheds are not 
being used by the United States they shall be placed at the disposal of the 
Government of the United Kingdom and the Government of Trinidad upon 
request by the latter. Pending the execution of such lease, the United 
States shall have the use of the said wharfage and sheds under the conditions 
aforesaid. 

(b) The United States may during the period of the above lease extend the 
existing wharfage at Port of Spain westward for a distance not exceeding 
3,000 feet, and shall be granted a lease of such extension for the unexpired 
period of the lease of the leased areas; provided that if the Government of 
Trinidad shall construct for transfer to the United States alternative wharf- 
age outside of Port of Spain which shall be satisfactory in all respects to the 
United States, then the United States will surrender in exchange to the 
Government of Trinidad, on terms to be mutually agreed, its rights under 
the lease of the said wharfage in Port of Spain. 

(7) The United States will afford access to the Macqueripe Bay area to 
the Government of Trinidad and members of the public by way of the 
existing road or by such other road as may be constructed, subject only to 
such restrictions as are demanded by military necessity and proper police 
control. 

(8) If the eastern main road to Saline Bay is completed by the United 
States, the United States will, subject only to such restrictions as are de- 
manded by military necessity, afford the Government of Trinidad and 
members of the public free use thereof. The United States will afford like 
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use of any road that may be constructed by the United States from Port of 
Spain to the Cumuto area. 


(F) SPECIAL PROVISION APPERTAINING TO BRITISH GUIANA 


(1) In its use of the Demerara and Essequibo Rivers, the United States 
shall not obstruct the navigation thereof. 

(2) From such areas and under such terms as may be mutually agreed 
by the Government of the United States and the Government of British 
Guiana, the Government of British Guiana shall be permitted within the 
leased areas to win stone for public works; provided that such permission 
shall not be exercised so as to interfere with the construction, maintenance, 
operation or defence of the bases and shall be subject to such restrictions 
as may be demanded by military necessity. 


Exchange of Notes 


Note from the American Ambassador at London (Winant) to the British 
Secretary of State for Foreign Affairs (Eden) 
March 27, 1941 

I have the honor to inform Your Excellency that my Government has 
agreed to the following understanding in respect of Article XVI of the 
agreement signed this day between our respective Governments concerning 
the lease of bases: 

(1) Mails passing between United States Post Offices shall not be sub- 
ject to censorship except by the United States. 

(2) In connection with the establishment of any United States Post Offices 
in a leased area, the United States will arrange administratively, for such 
time as Great Britain may be at war, for the examination of all nonofficial 
incoming or outgoing mail destined for or originating in a leased area. 

(3) The use of these post offices will be strictly limited to persons entitled 
under Article XVI to use them and any mail deposited in such a post office 
which may be found by the United States examiners to be from a person 
not entitled to use it will, if required, be made available to the authorities 
of the territory for examination. 

(4) Should the United States be at war and Great Britain be neutral, 
the British Government will insure that a similar procedure is adopted, 
with respect to incoming or outgoing mail destined for or originating in the 
territory in which a leased area is located, to safeguard the interests of the 
United States in the leased area. 

(5) The United States and British authorities will collaborate to pre- 
vent their respective mails, in the leased areas or in the territories in which 
they are located, being used prejudicially to the security of the other. 

(6) There will be no examination of official mail of either Government by 
the other under any conditions. 

If Your Excellency’s Government agrees to this understanding I would 
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suggest that the present note and your reply to that effect be regarded as 
placing it on record. 


Note from the British Secretary of State for Foreign Affairs (Eden) to the 
American Ambassador at London (Winant) 


Lonpvon, March 27, 1941 

I have the honor to acknowledge the receipt of Your Excellency’s note of 
today’s date concerning censorship, the terms of which are as follows: 

[Here follows text of note printed above.] 

2. In reply, I have the honor to inform Your Excellency that the Govern- 
ment of the United Kingdom of Great Britain and Northern Ireland agree 
to this understanding, and, in accordance with Your Excellency’s suggestion, 
Your Excellency’s note and this reply will be regarded as placing on record 
the understanding between the two governments in this matter. 


Note from the British Secretary of State for Foreign Affairs (Eden) to the 
American Ambassador at London (Winant) 


Lonvon, March 27, 1941 

I have the honor to inform Your Excellency that in signing this day the 
agreement concerning the lease of naval and air bases, it is the intention of 
the Government of the United Kingdom of Great Britain and Northern 
Ireland that upon the resumption by Newfoundland of the constitutional 
status held by it prior to February 16, 1934, the words ‘‘The Government 
of the United Kingdom” wherever they occur in relation to a provision 
applicable to Newfoundland in the said agreement shall be taken to mean, 
so far as Newfoundland is concerned, the Government of Newfoundland, 
and the agreement shall then be construed accordingly. 

If the Government of the United States agree to this interpretation I 
would suggest that the present note and Your Excellency’s reply to that 
effect be regarded as placing on record the understanding of the two con- 
tracting Governments in this matter. 


Note from the American Ambassador at London (Winant) to the British 
Secretary of State for Foreign Affairs (Eden) 


Lonvon, March 27, 1941 

I have the honor to acknowledge receipt of your note of today’s date the 
terms of which are as follows: 

{Here follows text of note printed above.] 

2. In reply I have the honor to inform Your Excellency that the Govern- 
ment of the United States accepts the interpretation of the agreement con- 
cerning the lease of naval and air bases signed this day as set forth in your 
note and in accordance with the suggestion contained therein, your note 
and this reply will be regarded as placing on record the understanding 
between the two contracting Governments in this matter. 
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Protocol 
Lonpon, March 27, 1941 

The undersigned plenipotentiaries of the Governments of Canada, the 
United Kingdom of Great Britain and Northern Ireland and the United 
States of America having been authorized by their respective Governments 
to clarify certain matters concerning the defense of Newfoundland arising 
out of the agreement signed this day concerning the bases leased to the 
United States, have drawn up and signed the following protocol. 

It is recognized that the defense of Newfoundland is an integral feature 
of the Canadian scheme of defense and as such is a matter of special concern 
to the Canadian Government, which has already assumed certain respon- 
sibilities for this defense. 

It is agreed, therefore, that in all powers which may be exercised and in 
such actions as may be taken under the agreement for the use and opera- 
tion of the United States bases, dated March 27, 1941, in respect of New- 
foundland, Canadian interests in regard to defense will be fully respected. 

Nothing in this agreement shall affect the arrangements relative to the 
defense of Newfoundland already made by the Governments of the United 
States and Canada in pursuance of recommendations submitted to those 
Governments by the Permanent Joint Board on Defense—United States 
and Canada. 

It is further agreed that in all consultations concerning Newfoundland 
arising out of Articles I (4), II, and XI (5) of the agreement, or of any other 
articles involving considerations of defense the Canadian Government as 
well as the Government of Newfoundland will have the right to participate. 

On behalf of the United States of America: 

JoHN G. WINANT 
Ambassador of the United States of America 
CHARLES FAHY 
Harry J. MALONYy 
HAROLD BIESEMEIER 
On behalf of Canada: 


VINCENT MASSEY 
Canadian High Commissioner at London 
L. W. Murray 
L. B. PEARSON 
On behalf of the Government of the United Kingdom of Great Britain 
and Northern Ireland: 


WINSTON CHURCHILL 
Prime Minister 

Lorp CRANBORNE 
Secretary of State for Dominions 

Lorp Moyne 

Secretary of State for Colonies 
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INTER-AMERICAN COFFEE AGREEMENT! 


Signed at Washington, November 28, 1940; in effect as to Brazil, Colombia, 
Costa Rica, El Salvador, Guatemala, Haiti, Honduras, Mezico, Peru, 
United States, April 16, 1941; Dominican Republic, May 1, 1941; Ecuador, 
April 30, 1941; Nicaragua, May 14, 1941.? 


The Governments of Brazil, Colombia, Costa Rica, Cuba, the Dominican 
Republic, Ecuador, El Salvador, Guatemala, Haiti, Honduras, Mexico, 
Nicaragua, Peru, the United States of America and Venezuela, 

CONSIDERING 
that in view of the unbalanced situation in the international trade in coffee 
affecting the economy of the Western Hemisphere, it is necessary and de- 
sirable to take steps to promote the orderly marketing of coffee, with a 
view to assuring terms of trade equitable for both producers and consumers 
by adjusting the supply to demand, 

Have accordingly agreed as follows: 


ARTICLE 


In order to allocate equitably the market of the United States of America 
for coffee among the various coffee producing countries, the following 
quotas are adopted as basic annual quotas for the exportation of coffee to 
the United States of America from the other countries participating in 
this agreement: 

Bags of 60 Kilograms Net, 


Producing Country or Equivalent Quantities 


For the control of the quotas for the United States market, the official 


1 United States Treaty Series, No. 970; Department of State Bulletin, Nov. 30, 1940, 
Vol. III, No. 75, p. 482. 

2 See protocol of April 15, 1941, signed by ten signatories of the agreement, printed infra, 
p. 169, and additional signatures in Bulletin of the Department of State, May 17, 1941, 
Vol. IV, No. 99, p. 606, and May 81, 1941, Vol. IV, No. 101, p. 676. 
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import statistics compiled by the United States Department of Commerce 
shall be used. 


ARTICLE II 


The following quotas have been adopted as basic annual quotas for the 
exportation of coffee to the market outside the United States from the other 
countries participating in this agreement: 

Bags of 60 Kilograms Net, 


Producing Country or Equivalent Quantities 


ARTICLE III 


The Inter-American Coffee Board provided for in Article IX of this 
agreement shall have the authority to increase or decrease the quotas for 
the United States market in order to adjust supplies to estimated require- 
ments. No such increase or decrease shall be made oftener than once every 
six months nor shall any change at any one time exceed 5 per cent of the 
basic quotas specified in Article I. The total increase or decrease in the 
first quota year shall not exceed 5 per cent of such basic quotas. Any in- 
crease or decrease in the quotas shall remain in effect until superseded by a 
new change in quotas, and the quotas for any quota year shall be calculated 
by applying to the basic quotas the weighted average of the changes made 
by the Board during the same year. Except as provided in Articles IV, V, 
and VII, the percentage of each of the participating countries in the total 
quantity of coffee which these countries may export to the United States 
market shall be maintained unchanged. 

The Board shall also have the authority to increase or decrease the export 
quotas for the market outside the United States to the extent that it deems 
necessary to adjust supplies to estimated requirements, maintaining un- 
changed the percentage of each of the participating countries in the total 
quantity of coffee to be exported to that market, except as provided in 
Articles IV, Vand VII. Nevertheless, the Board shall not have the authority 
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to distribute these quotas among determined countries or regions of the 
market outside the United States. 


ARTICLE IV 


Each producing country participating in this agreement undertakes to 
limit its coffee exports to the United States of America during each quota 
year, to its respective export quota. 

In the event that, due to unforeseen circumstances, a country’s total 
exports of coffee to the United States of America exceed in any quota year 
its export quota for the United States market, that quota for the following 
year shall be decreased by the amount of the excess. 

If any producing country participating in this agreement has exported 
in any quota year less than its quota for the United States market, the Board 
may increase that country’s quota for the immediately following quota 
year by an amount equal to the deficiency for the preceding quota year, up 
to the limit of 10 per cent of the quota for such previous year. 

The provisions of this article shall also apply to the export quotas for the 
market outside the United States. 

Any exportation of coffee to the market outside the United States which 
may be lost by fire, inundation or any other accident, before arriving at any 
foreign port, shall not be charged against the quota of the respective coun- 
try corresponding to the date of shipment, provided that the loss is duly 
established before the Inter-American Coffee Board. 


ARTICLE V 


In view of the possibility of changes in the demand for coffee of a par- 
ticular origin in the market outside the United States, the Board is em- 
powered, by a two-thirds vote, to transfer, on the request of any participating 
country, a part of that country’s quota for the United States market to its 
quota for the market outside the United States in order to bring about a 
better balance between supply and demand in special types of coffee. In 
such cases, the Board is authorized to make up the resulting deficiency in 
the total quota for the United States market by increasing the quotas of 
the other producing countries participating in this agreement in proportion 
to their basic quotas. 

ARTICLE VI 


Each producing country participating in this agreement shall take all 
measures necessary on its part for the execution and operation of this agree- 
ment and shall issue for each coffee shipment an official document certifying 
that the shipment is within the corresponding quota fixed in accordance with 
the provisions of this agreement. 


ARTICLE VII 
The Government of the United States of America shall take all measures 
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necessary on its part for the execution and operation of this agreement and 
shall limit, during each quota year, the entry for consumption into the 
United States of America of coffee produced in the countries listed in 
Article I to the quotas as established in the said article or as modified 
pursuant to other provisions of this agreement, it being understood that 
notice of any modified quotas will be communicated by the Board to the 
Governments of the countries participating in this agreement. 

The Government of the United States of America also undertakes to 
limit the total entry for consumption of coffee produced in countries other 
than those listed in Article I of this agreement to a basic annual quota of 
355,000 bags of 60 kilograms net or equivalent quantities. The quota on 
such coffee shall be increased or decreased by the same proportion and at 
the same time as the global quota of the participating countries for the 
United States market. 

In the event that due to unforeseen circumstances any quota is exceeded 
during any quota year, that quota for the following year shall be decreased 
by the amount of the excess. 


ArTIcLE VIII 


In the event that there should be foreseen an imminent shortage of coffee 
in the United States market in relation to its requirements, the Inter-Ameri- 
can Coffee Board shall have the authority, as an emergency measure, to in- 
crease the quotas for the United States market, in proportion to the basic 
quotas, up to the quantity necessary to satisfy these requirements even 
though in this manner the limits specified in Article III may be exceeded. 
Any member of the Board may request such an increase and the increase may 
be authorized by a one-third vote of the Board. 

When, owing to special circumstances, it may be necessary for the pur- 
poses of the present agreement to reduce the quotas for the United States 
market by a percentage greater than that established in Article III, the 
Inter-American Coffee Board shall also have the authority to exceed the 
percentage of reduction beyond the limits established by the said Article 
III, provided that this is approved by the unanimous vote of the Board. 


ARTICLE 1X 


The present agreement shall be under the administration of a Board, 
which shall be known as the “Inter-American Coffee Board,” and which 
shall be composed of delegates representing the Governments of the par- 
ticipating countries. 

Each Government shall appoint a delegate to the Board upon approval 
of the agreement. In the absence of the delegate of any participating coun- 
try, his Government shall appoint an alternate who shall act in place of 
the delegate. Subsequent appointments shall be communicated by the 
respective Governments to the Chairman of the Board. 
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The Board shall elect from among its members a Chairman and a Vice- 
Chairman who shall hold office for such period as it may determine. 
The seat of the Board shall be in Washington, D. C. 


ARTICLE X 


The Board shall have the following powers and duties in addition to 
those specifically set forth in other articles of this agreement: 

(a) The general administration of the present agreement; 

(b) To appoint any employees that it may consider necessary and deter- 
mine their powers, duties, compensation and duration of employment; 

(c) To appoint an Executive Committee and such other permanent or 
temporary committees as it considers advisable, and to determine their 
functions and duties; 

(d) To approve an annual budget of expenses and fix the amount to be 
contributed by each participating Government, in accordance with the 
principles laid down in Article XIII; 

(e) To seek such information as it may deem necessary to the proper 
operation and administration of this agreement; and to publish such infor- 
mation as it may consider desirable; 

(f) To make an annual report covering all of its activities and any other 
matters of interest in connection with this agreement at the end of each 
quota year. This report shall be transmitted to each of the participating 
Governments. 


ARTICLE XI 


The Board shall undertake, as soon as possible, a study of the problem of 
coffee surpluses in the producing countries participating in this agreement, 
and shall also take appropriate steps with a view to working out satisfactory 
methods of financing the storage of such surpluses in cases where such action 
is urgently needed to stabilize the coffee industry. Upon request, the Board 
shall assist and advise any participating Government which may desire to ne- 
gotiate loans in connection with the operation of this agreement. The 
Board is also authorized to render assistance in matters relating to the clas- 
sification, storage and handling of coffee. 


ARTICLE XII 


The Board shall appoint a Secretary and take all other necessary measures 
to establish a Secretariat which shall be entirely free and independent of 
any other national or international organization or institution. 


ARTICLE XIII 


The expenses of delegates to the Board shall be defrayed by their respec- 
tive Governments. All other expenses necessary for the administration of 
the present agreement, including those of the Secretariat, shall be met by an- 
nual contributions of the Governments of the participating countries. The 
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total amount, manner and time of payment shall be determined by the 
Board by a majority of not less than two thirds of the votes. The contribu- 
tion of each Government shall be proportionate to the total of its respective 
basic quotas, except that the Government of the United States of America 
will accept as its contribution an amount equal to 3314 per cent of the total 
required contribution. 


ARTICLE XIV 


Regular meetings of the Board shall be held on the first Tuesday of 
January, April, July and October. Special meetings shall be called by the 
Chairman at any other time at his discretion, or upon written request of 
delegates representing not less than five of the participating Governments, 
or 15 per cent of the quotas specified in Article I, or one third of the votes 
established in Article XV. Notice of all special meetings shall be com- 
municated to the delegates not less than three days before the date fixed 
for the meeting. 

The presence of delegates representing not less than 75 per cent of the 
total votes of all the participating Governments shall be necessary to con- 
stitute a quorum for a meeting. Any participating Government may, 
through its delegate, by written notice to the Chairman, appoint the dele- 
gate of another participating Government to represent it and to vote on its 
behalf at any meeting of the Board. 

Except as otherwise provided in this agreement, decisions of the Board 
shall be taken by a simple majority of the votes, it being understood that, 
in every case, the computation shall be calculated on the basis of the total 
votes of all the participating Governments. 


ARTICLE XV 


The votes to be exercised by the delegates of the participating Govern- 
ments shall be as follows: 
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ARTICLE X VI 


The official reports of the Board to the participating Governments shall 
be written in the four official languages of the Pan American Union. 


ARTICLE XVII 


The participating Governments agree to maintain, in so far as possible, 
the normal and usual operation of the coffee trade. 


ARTICLE XVIII 


The Board is authorized to appoint advisory committees in the important 
markets, to the end that consumers, importers and distributors of green 
and roasted coffee, as well as other interested persons, may be given an 
opportunity to express their views concerning the operation of the program 
established under this agreement. 


ARTICLE XIX 


If the delegate of any participating Government alleges that any par- 
ticipating Government has failed to comply with the obligations of the 
present agreement, the Board shall decide whether any infringement of 
the agreement has taken place, and, if so, what measures shall be recom- 
mended to correct the situation arising therefrom. 


ARTICLE XX 


The present agreement shall be deposited with the Pan American Union 
at Washington, which shall transmit authentic certified copies thereof to 
the signatory Governments. 

The agreement shall be ratified or approved by each of the signatory 
Governments in accordance with its legal requirements and shall come into 
force when the instruments of ratification or approval of all the signatory 
Governments have been deposited with the Pan American Union. As 
soon as possible after the deposit of any ratification the Pan American 
Union shall inform each of the signatory Governments thereof. 

If, within ninety days from the date of signature of this agreement, the 
instruments of ratification or approval of all the signatory Governments 
have not been deposited, the Governments which have deposited their in- 
struments of ratification or approval may put the agreement into force 
among themselves by means of a protocol. Such protocol shall be deposited 
with the Pan American Union, which shall furnish certified copies thereof 
to each of the Governments on behalf of which the protocol or the present 
agreement was signed. 


ARTICLE XXI 


As long as the present agreement remains in force, it shall prevail over 
provisions inconsistent therewith which may be contained in any other 
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agreement previously concluded between any of the participating Govern- 
ments. Upon the termination of the present agreement, all the provisions 
which may have been temporarily suspended by virtue of this agreement 
shall automatically again become operative unless they have been definitely 
terminated for other reasons. 


ARTICLE XXII 


The present agreement shall apply, on the part of the United States of 
America, to the customs territory of the United States. Exports to the 
United States of America and quotas for the United States market shall be 
understood to refer to the customs territory of the United States. 


ARTICLE XXIII 


For the purpose of this agreement the following definitions are adopted: 

(1) ‘Quota year” means the period of twelve months beginning October 
1, and ending September 30 of the following calendar year. 

(2) ‘Producing countries participating in this agreement’’ means all 
participating countries except the United States of America. 

(3) ‘The Board” means the Inter-American Coffee Board provided for 
in Article IX. 


ARTICLE XXIV 


Subject to the eventuality covered by Article XXV, the present agree- 
ment shall remain in force until October 1, 1943. 

Not less than one year prior to October 1, 1943, the Board shall make 
recommendations to the participating Governments as to the continuation 
or otherwise of the agreement. The recommendations, if in favor of con- 
tinuation, may suggest amendments to the agreement. 

Each participating Government shall signify to the Board its acceptance 
or rejection of the recommendations referred to in the immediately pre- 
ceding paragraph within six months after the date of the receipt of such 
recommendations. This period may be extended by the Board. 

If said recommendations are accepted by all the participating Govern- 
ments, the participating Governments undertake to take such measures 
as may be necessary to carry out said recommendations. The Board shall 
draw up a declaration certifying the terms of said recommendations and 
their acceptance by all the participating Governments, and the present 
agreement shall be deemed to be amended in accordance with this declara- 
tion as from the date specified therein. A certified copy of the declaration 
together with a certified copy of the agreement as amended shall be com- 
municated to the Pan American Union and to each of the participating 
Governments. 

The same procedure for making amendments or for the continuation of the 
agreement may be followed at any other time. 
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ARTICLE XX V 


Any of the participating Governments may withdraw from the present 
agreement after prior notification of one year to the Pan American Union 
which shall promptly inform the Board. If one or more participating 
Governments representing 20 per cent or more of the total quotas specified 
in Article I of this agreement withdraw therefrom, the agreement will 
thereupon terminate. 


ARTICLE XXVI 


In the event that because of special and extraordinary circumstances the 
Board should believe that the period fixed by Article XXIV for the duration 
of this agreement might be reduced, it shall immediately notify all the par- 
ticipating Governments which, by unanimous agreement, may decide to 
terminate this agreement prior to October 1, 1943. 


TRANSITORY ARTICLE 


All coffee entered for consumption into the United States of America 
between October 1, 1940, and September 30, 1941, both inclusive, shall be 
charged against the quotas for the first quota year. 

All coffee exported to the market outside the United States between 
October 1, 1940, and September 30, 1941, both inclusive, shall be charged 
against the quotas for the first quota year. 

Done at the City of Washington, in English, Spanish, Portuguese, and 
French, the twenty-eighth day of November 1940. 


For Brazil: 

(S) E. PEenTEADO. [SEAL] 
For Colombia: 

(S) M. Mesfa. [SEAL] 
For Costa Rica: 

(S) Octavio BEECHE. [SEAL] 
For Cuba: 

(S) Prpro Martinez FraGa. [SEAL] 
For the Dominican Republic: 

(S) A. Pastoriza. [SEAL] 
For Ecuador: 

(S) C. E. ALFaro. [SEAL] 
For El] Salvador: 

(S) Héctor Davin Castro. [SEAL] 
For Guatemala: 

(S) Enrique Lépez HERRARTE. [SEAL] 
For Haiti: 

(S) E. Lescor. [SEAL] 


For Honduras: 


(S) R. CAcEREs. [SEAL] 
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For Mexico: 
(S) A. Esprnosa DE Los MontTeEROs. [SEAL] 
For Nicaragua: 


(S) De Bayte. [SEAL] 
For Peru: 

(S) Epuarpo GARLAND. [SEAL] 
For the United States of America: 

(S) WELLEs. [SEAL] 
For Venezuela: 

(S) Luis Cotit-Parpo. [SEAL] 


PROTOCOL TO THE INTER-AMERICAN COFFEE AGREEMENT ' 
WHEREAS: 

The second and third paragraphs of Article XX of the Inter-American 
Coffee Agreement, signed at Washington on November 28, 1940, provide 
that: 

The agreement shall be ratified or approved by each of the signatory Governments 
in accordance with its legal requirements and shall come into force when the instruments 
of ratification or approval of all the signatory Governments have been deposited with 
the Pan American Union. As soon as possible after the deposit of any ratification the 
Pan American Union shall inform each of the signatory Governments thereof. 

If, within ninety days from the date of signature of this agreement, the instruments 
of ratification or approval of all the signatory Governments have not been deposited, 
the Governments which have deposited their instruments of ratification or approval may 
put the agreement into force among themselves by means of a protocol. Such protocol 
shall be deposited with the Pan American Union, which shall furnish certified copies 
thereof to each of the Governments on behalf of which the protocol or the present agree- 
ment was signed. 

AND WHEREAS ninety days have elapsed since the date of signature of the 
said agreement without the instruments of ratification or approval of all the 
signatory Governments having been deposited with the Pan American Union; 

The Governments of Brazil, Colombia, Costa Rica, El Salvador, Guate- 
mala, Haiti, Honduras, Mexico, Peru and the United States of America which 
have deposited their respective instruments of ratification or approval with 
the Pan American Union, being desirous of bringing the said agreement into 
force among themselves, have agreed as follows: 


ARTICLE 


The parties to the present protocol agree to proceed immediately to put 
into force among themselves the Inter-American Coffee Agreement, signed 
at Washington on November 28, 1940. 


ARTICLE IT 


The present protocol is operative as regards each contracting party on the 
day following the date of signature by such party. 
1 Department of State Bulletin, April 19, 1941, Vol. IV, No. 95, p. 487. 
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Pending the deposit with the Pan American Union of the instruments of 
ratification or approval by all the signatory Governments of the said agree- 
ment of November 28, 1940, the present protocol shall remain open for signa- 
ture by each signatory of the Inter-American Coffee Agreement on or after 
the date on which it shall deposit its instrument of ratification or approval 
thereof. 


ARTICLE III 


The present protocol, signed in one original in the English, Spanish, Portu- 
guese and French languages, all of which texts are equally authentic, shall be 
deposited with the Pan American Union at Washington, which shall transmit 
certified copies thereof to all the signatories of the Inter-American Coffee 
Agreement. 

IN WITNESS WHEREOF the undersigned, duly authorized by their respective 
Governments, have signed the present protocol and have affixed their re- 
spective seals hereto. 

Done at the City of Washington, this fifteenth day of April, 1941. 


For Brazil: For Haiti: 

E. PENTEADO [SEAL] JacquEs C. ANTOINE [SEAL] 
For Colombia: For Honduras: 

GABRIEL TURBAY [SEAL] JULIAN R. CACERES [SEAL] 
For Costa Rica: For Mexico: 


OcTAVIO BEECHE [SEAL] F. CastrtLo NAJERA [SEAL] 
For El Salvador: For Peru: 
Hftctor Davip Castro [SEAL] EpvuarpDo GARLAND [SEAL] 
For Guatemala: For the United States of 
ENRIQUE L6pEzZ HERRARTE [SEAL] America: 
SuMNER WELLES [SEAL] 


JOINT RESOLUTION: 
Approved, April 11, 1941 


To carry out the obligations of the United States under the Inter-American Coffee Agree- 
ment, signed at Washington on November 28, 1940, and for other purposes. 

Whereas an Inter-American Coffee Agreement was signed at Washington on 
November 28, 1940, by representatives of the Governments of the United 
States of America, Brazil, Colombia, Costa Rica, Cuba, the Dominican 
Republic, Ecuador, El Salvador, Guatemala, Haiti, Honduras, Mexico, 
Nicaragua, Peru, and Venezuela; and 

Whereas the said agreement contemplates the codperation of the Govern- 
ment of the United States in a joint effort to promote the orderly market- 


1 Public Law 33—77th Cong., Chap. 59, Ist Sess. [S. J. Res. 43]. 
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ing of coffee in international trade, with a view to assuring equitable terms 

for both producers and consumers by adjusting supply to demand: There- 

fore be it 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That on and after the entry into force of the 
Inter-American Coffee Agreement, as proclaimed by the President,? and 
during the continuation in force of the obligations of the United States 
thereunder, no coffee imported from any foreign country may be entered for 
consumption except as provided in the said agreement. 

Sec. 2. The President is authorized to make such allocations of the quota 
provided in the agreement for countries not participating in the said agree- 
ment as he finds necessary or appropriate in order to afford any such country 
or countries an opportunity to supply a fair share of the quota, whether or 
not required by any international obligation of the United States, or in order 
to make available the types of coffee usually consumed in the United States.’ 
The President is also authorized to make such rules and regulations as he 
finds necessary or appropriate to carry out the provisions of this joint resolu- 
tion and of the said agreement, and with respect to any provision of such 
regulations for any act or performance by an importer of coffee, compliance 
therewith shall be a condition to the entry for consumption of the coffee in 
respect of which the act or performance is required.‘ 


JAPAN-UNION OF SOVIET SOCIALIST REPUBLICS 
NEUTRALITY PACT AND DECLARATION ! 


Signed at Moscow, April 13, 1941; ratifications exchanged, May 20, 1941 


THE TREATY 


The Presidium of the Supreme Soviet of the U.S.S.R. and His Majesty the 
Emperor of Japan, guided by a desire to strengthen peaceful and friendly 
relations between the two countries, decided to conclude a pact on neutrality, 
for the purpose of which they appointed their representatives: 

For the Presidium of the Supreme Soviet of the U.S.S.R., Vyacheslaff 


2 Proclamation of April 15, 1941, U. S. Treaty Series No. 970. 

*See Executive Order No. 8738, April 21, 1941, allocating the quota for countries not 
signatories of the agreement (Dept. of State Bulletin, April 26, 1941, Vol. IV, No. 96, p. 
519), and Executive Order No. 8774 of June 10, 1941, modifying the foregoing (Dept. 
of State Bulletin, June 14, 1941, Vol. IV, No. 103, p. 723). 

‘See Executive Order No. 8758, May 21, 1941, establishing conversion factors for use in 
administering quotas on imports of coffee. Ibid., May 24, 1941, Vol. IV, No. 100, p. 640. 

1 The English text of the pact and accompanying declaration is that of Tass, official Soviet 
news agency, furnished by the Associated Press and appearing in the Washington Star of 
April 14, 1941. 
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Molotoff, Chairman of the Council of People’s Commissars and People’s 
Commissar for Foreign Affairs. 

For His Majesty the Emperor of Japan, Yosuke Matsuoka, Minister of 
Foreign Affairs, Ju San Min, Cavalier of the Order of the Sacred Treasure, 
First Class; and Yoshitsugu Tatekawa, Ambassador Extraordinary and 
Plenipotentiary in the U.S.S.R., Lieut. Gen., Ju San Min, Cavalier of the 
Order of the Rising Sun, First Class, and the Order of the Golden Kite, 
Fourth Class. 

Who, after the exchange of their credentials, which were found in due and 
proper form, agreed on the following: 


ARTICLE I 


Both contracting parties undertake to maintain peaceful and friendly rela- 
tions between them and mutually respect the territorial integrity and in- 
violability of the other contracting party. 


ARTICLE II 


Should one of the contracting parties become the object of hostilities on 
the part of one or several third Powers, the other contracting party will ob- 
serve neutrality throughout the duration of the conflict. 


ARTICLE III 


The present pact comes into force from the day of its ratification by both 
contracting parties and remains valid for five years. In case neither of 
the contracting parties denounces the pact one year before expiration of 
the term, it will be considered automatically prolonged for the next five 
years. 


ARTICLE IV 


The present pact is subject to ratification as soon as possible. Instru- 
ments of ratification shall be exchanged in Tokyo also as soon as possible. 

In confirmation whereof the above-named representatives signed the pres- 
ent pact in two copies, drawn up in the Russian and Japanese languages, and 
affixed thereto their seals. 

Done in Moscow April 13, 1941, which corresponds to the 13th day of the 
fourth month of the 16th Year of Showa. 


Signed by: 


MOLOTOFF, 
YosuKE MATSUOKA, 
YosHitsucu TATEKAWA. 


OFFICIAL DOCUMENTS 173 


DECLARATION 


In conformity with the spirit of the neutrality pact concluded April 13, 
1941, between the U.S.S.R. and Japan, the Governments of the U.S.S.R. and 
Japan, in the interests of ensuring peaceful and friendly relations between 
the two countries, solemnly declare that the U.S.S.R. pledges to respect the 
territorial integrity and inviolability of Manchukuo, and Japan pledges to 
respect the territorial integrity and inviolability of the Mongolian People’s 
Republic. 

Moscow, April 13, 1941. 

Signed on behalf of the Government of the 

U.S.S.R. by: 
MOLOTOFF. 

On behalf of the Government of Japan by: 
YosuKE Matsuoka, 
YosHitsuGu TATEKAWA. 


POLAND-GREAT BRITAIN 
AGREEMENT OF MUTUAL ASSISTANCE! 


London, August 25, 1939 


The Government of the United Kingdom of Great Britain and Northern 
Ireland and the Polish Government: 

Desiring to place on a permanent basis the collaboration between their 
respective countries resulting from the assurances of mutual assistance of a 
defensive character which they have already exchanged; 

Have resolved to conclude an agreement for that purpose and have ap- 
pointed as their plenipotentiaries: 

The Government of the United Kingdom of Great Britain and Northern 
Ireland: 

The Rt. Hon. Viscount Halifax, K.G., G.C.S.I., G.C.IL.E., Principal 
Secretary of State for Foreign Affairs; 

The Polish Government: 

His Excellency Count Edward Raczyfiski, Ambassador Extraordinary 
and Plenipotentiary of the Polish Republic in London; 

Who, having exchanged their full powers, found in good and due form, 
have agreed on the following provisions: 


ARTICLE 1 


Should one of the contracting parties become engaged in hostilities with a 
European Power in consequence of aggression by the latter against that con- 
tracting party, the other contracting party will at once give the contracting 
party engaged in hostilities all the support and assistance in its power. 


1 Great Britain, Treaty Series No. 58 (1939). 
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ARTICLE 2 


(1) The provisions of Article 1 will also apply in the event of any action 
by a European Power which clearly threatened, directly or indirectly, the 
independence of one of the contracting parties, and was of such a nature that 
the party in question considered it vital to resist it with its armed forces. 

(2) Should one of the contracting parties become engaged in hostilities 
with a European Power in consequence of action by that Power which 
threatened the independence or neutrality of another European state in such 
a way as to constitute a clear menace to the security of that contracting 
party, the provisions of Article 1 will apply, without prejudice, however, to 
the rights of the other European state concerned. 


ARTICLE 3 


Should a European Power attempt to undermine the independence of one 
of the contracting parties by processes of economic penetration or in any 
other way, the contracting parties will support each other in resistance to 
such attempts. Should the European Power concerned thereupon embark 
on hostilities against one of the contracting parties, the provisions of Article 
1 will apply. 


ARTICLE 4 


The methods of applying the undertakings of mutual assistance provided 
for by the present agreement are established between the competent naval, 
military and air authorities of the contracting parties. 


ARTICLE 5 


Without prejudice to the foregoing undertakings of the contracting parties 
to give each other mutual support and assistance immediately on the out- 
break of hostilities, they will exchange complete and speedy information 
concerning any development which might threaten their independence and, 
in particular, concerning any development which threatened to call the said 
undertakings into operation. 


ARTICLE 6 


(1) The contracting parties will communicate to each other the terms of 
any undertakings of assistance against aggression which they have already 
given or may in future give to other states. 

(2) Should either of the contracting parties intend to give such an under- 
taking after the coming into force of the present agreement, the other con- 
tracting party shall, in order to ensure the proper functioning of the agree- 
ment, be informed thereof. 
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(3) Any new undertaking which the contracting parties may enter into in 
future shall neither limit their obligations under the present agreement nor 
indirectly create new obligations between the contracting party not partici- 
pating in these undertakings and the third state concerned. 


ARTICLE 7 


Should the contracting parties be engaged in hostilities in consequence of 
the application of the present agreement, they will not conclude an armistice 
or treaty of peace except by mutual agreement. 


ARTICLE 8 


(1) The present agreement shall remain in force for a period of five years. 

(2) Unless denounced six months before the expiry of this period it shall 
continue in force, each contracting party having thereafter the right to de- 
nounce it at any time by giving six months’ notice to that effect. 

(3) The present agreement shall come into force on signature. 

In faith whereof the above-named plenipotentiaries have signed the pres- 
ent agreement and have affixed thereto their seals. 

Done in English in duplicate, at London, the 25th August, 1939. A 
Polish text shall subsequently be agreed upon between the contracting par- 
ties and both texts will then be authentic. 

(L.S.) Hairax 
(L.S.) Epwarp RaczyNnskI 


UNITED STATES 
JOINT RESOLUTION 


Affirming and approving nonrecognition of the transfer of any geographic region in this 
hemisphere from one non-American power to another non-American power, and provid- 
ing for consultation with other American republics in the event that such transfer 
should appear likely. 


Approved, April 10, 1941 


Whereas our traditional policy has been to consider any attempt on the part 
of non-American powers to extend their system to any portion of this 
hemisphere as dangerous to the peace and safety not only of this coun- 
try but of the other American republics; and 

Whereas the American republics agreed at the Inter-American Conference 

_ for the Maintenance of Peace held in Buenos Aires in 1936 and at the 
Eighth International Conference of American States held in Lima in 
1938 to consult with one another in the event that the peace, security, 
or territorial integrity of any American republic should be threatened; 
and 

1 Pub. No. 32, 77th Cong., Chap. 49, Ist Sess. [S. J. Res. 7]. 
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Whereas the Meeting of the Foreign Ministers of the American Republics at 
Panama October 3, 1939, resolved ‘‘That in case any geographic region 
of America subject to the jurisdiction of any non-American state should 
be obliged to change its sovereignty and there should result therefrom 
a danger to the security of the American Continent, a consultative 
meeting such as the one now being held will be convoked with the ur- 
gency that the case may require”’: Therefore be it 

Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled, (1) That the United States would not recog- 

nize any transfer, and would not acquiesce in any attempt to transfer, any 

geographic region of this hemisphere from one non-American power to 
another non-American power; and 
(2) That if such transfer or attempt to transfer should appear likely, the 

United States shall, in addition to other measures, immediately consult with 

the other American republics to determine upon the steps which should be 

taken to safeguard their common interests. 


UNITED STATES NEUTRALITY 
MESSAGE OF THE PRESIDENT TO THE KING OF YUGOSLAVIA! 


Telegram to King Peter II 
April 8, 1941 

The people of the United States have been profoundly shocked by the un- 
provoked and ruthless aggression upon the people of Yugoslavia. The 
Government and people of the United States are witnessing with admiration 
the courageous self-defense of the Yugoslav people, which constitutes one 
more shining example of their traditiona! bravery. 

As I have assured Your Majesty’s Government, the United States will 
speedily furnish all material assistance possible in accordance with its exist- 
ing statutes. 

I send Your Majesty my most earnest hopes for a successful resistance to 
this criminal assault upon the independence and integrity of your country. 

FRANKLIN D. ROOSEVELT 


PROCLAMATION OF A STATE OF WAR BETWEEN GERMANY AND ITALY, ON THE ONE 
HAND, AND YUGOSLAVIA, ON THE OTHER HAND 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 2 
[No. 2473—April 10, 1941] 


Wuereas Section 1 of the Joint Resolution of Congress approved No- 
vember 4, 1939, provides in part as follows: 


1 Department of State Bulletin, April 12, 1941, Vol. IV, No. 94, p. 449. 2 Tbid. 
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That whenever the President, or the Congress by concurrent resolution, shall find 
that there exists a state of war between foreign states, and that it is necessary to pro- 
mote the security or preserve the peace of the United States or to protect the lives of 
citizens of the United States, the President shall issue a proclamation naming the states 
involved; and he shall, from time to time, by proclamation, name other states as and 
when they may become involved in the war. 


AND WHEREAS it is further provided by Section 13 of the said Joint Reso- 
lution that 


The President may, from time to time, promulgate such rules and regulations, not 
inconsistent with law as may be necessary and proper to carry out any of the provisions 
of this joint resolution; and he may exercise any power or authority conferred on him by 
this joint resolution through such officer or officers, or agency or agencies, as he shall 
direct. 


Now, THEREFORE, I, FRANKLIN D. ROOSEVELT, President of the United 
States of America, acting under and by virtue of the authority conferred on 
me by the said Joint Resolution, do hereby proclaim that, Germany and 
Italy having wantonly attacked Yugoslavia, a state of war exists between 
Germany and Italy, on the one hand, and Yugoslavia, on the other hand, and 
that it is necessary to promote the security and preserve the peace of the 
United States and to protect the lives of citizens of the United States. 

And I do hereby enjoin upon all officers of the United States, charged with 
the execution of the laws thereof, the utmost diligence in preventing viola- 
tions of the said Joint Resolution and in bringing to trial and punishment any 
offenders against the same. 

And I do hereby delegate to the Secretary of State the power to exercise 
any power or authority conferred on me by the said Joint Resolution, as 
made effective by this my proclamation issued thereunder, which is not 
specifically delegated by Executive order to some other officer or agency of 
this Government, and the power to promulgate such rules and regulations 
not inconsistent with law as may be necessary and proper to carry out any 
of its provisions. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of 
the United States of America to be affixed. 

Done at the City of Washington this 10th day of April, in the year of our 
Lord nineteen hundred and forty-one, and of the Independence of 
the United States of America the one hundred and sixty-fifth. 

FRANKLIN D. ROOSEVELT 


[SEAL] 


By the President: 
CorDELL 
Secretary of State 
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MODIFICATION OF A COMBAT AREA 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION ! 
[No. 2474—April 10, 1941] 


WHEREAS Section 3 of the Joint Resolution of Congress approved Novem- 
ber 4, 1939, provides as follows: 


(a) Whenever the President shall have issued a proclamation under the authority of 
Section 1 (a), and he shall thereafter find that the protection of citizens of the United 
States so requires, he shall, by proclamation, define combat areas, and thereafter it 
shall be unlawful, except under such rules and regulations as may be prescribed, for any 
citizen of the United States or any American vessel to proceed into or through any such 
combat area. The combat areas so defined may be made to apply to surface vessels or 
aircraft, or both. 

(b) In case of the violation of any of the provisions of this section by any American 
vessel, or any owner or officer thereof, such vessel, owner, or officer shall be fined not 
more than $50,000 or imprisoned for not more than five years, or both. Should the 
owner of such vessel be a corporation, organization, or association, each officer or direc- 
tor participating in the violation shall be liable to the penalty hereinabove prescribed. 
In case of the violation of this section by any citizen traveling as a passenger, such pas- 
senger may be fined not more than $10,000 or imprisoned for not more than two years, 
or both. 

(c) The President may from time to time modify or extend any proclamation issued 
under the authority of this section, and when the conditions which shall have caused 
him to issue any such proclamation shall have ceased to exist he shall revoke such 
proclamation and the provisions of this section shall thereupon cease to apply, except as 
to offenses committed prior to such revocation. 


AND WHEREAS on June 11, 1940, I issued a proclamation in accordance 
with the provision of law quoted above defining a combat area. 

Now, THEREFORE, I, FRANKLIN D. RooseEveE tt, President of the United 
States of America, acting under and by virtue of the authority conferred on 
me by Section 3 (c) of the Joint Resolution of Congress approved November 
4, 1939, do hereby modify my proclamation of June 11, 1940, defining combat 
areas into which it shall be unlawful, except under such rules and regulations 
as shall be prescribed, for any citizen of the United States or any American 
vessel, whether a surface vessel or an aircraft, to proceed, by eliminating 
from the scope of that proclamation the combat area defined in the second 
numbered section thereof as: 


Beginning at the intersection of the north coast of Italian Somaliland with the merid- 
ian of 50° longitude east of Greenwich; 

Thence due north to the mainland of Arabia; 

Thence eastward along the coast of Arabia to the meridian of 51° east longitude; 

Thence due south to the mainland of Italian Somaliland; 

Thence westward along the coast of Italian Somaliland to the point of beginning. 


1 Department of State Bulletin, ibid., p. 450. 
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And I do hereby proclaim that it shall no longer be unlawful for any citi- 
zen of the United States or any American vessel, whether a surface vessel or 
an aircraft, to proceed into or through the area defined above. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of 
the United States of America to be affixed. 

Done at the City of Washington this 10th day of April, in the year of our 
Lord nineteen hundred and forty-one, and of the Independence of 
the United States of America the one hundred and sixty-fifth. 

FRANKLIN D. ROOSEVELT 


[SEAL] 


By the President: 
CorDELL 
Secretary of State 


REGULATIONS UNDER SECTION 2 (c) AND (i) OF THE JOINT RESOLUTION OF CONGRESS 
APPROVED NOVEMBER 4, 1939! 


April 11, 1941 


The Secretary of State announces that the regulations under Section 2 
(c) and (i) of the Joint Resolution of Congress approved November 4, 1939, 
which he promulgated on November 10 and November 25, 1939,? henceforth 
apply equally in respect to the export or transport of articles and materials to 
Yugoslavia. 

CorDELL Hutu 
Secretary of State 


REGULATIONS UNDER SECTION 5 OF THE JOINT RESOLUTION OF CONGRESS 
APPROVED NOVEMBER 4, 19393 


April 11, 1941 


The Secretary of State announces that the regulations under Section 5 of 
the Joint Resolution of Congress approved November 4, 1939, which he 
promulgated on November 6, and amended November 17, 1939,‘ henceforth 
apply equally in respect to travel by citizens of the United States on vessels 
of Yugoslavia. 

CorDELL 
Secretary of State 


RULES AND REGULATIONS GOVERNING THE SOLICITATION AND COLLECTION OF 
CONTRIBUTIONS FOR USE IN YUGOSLAVIA 


April 11, 1941 


The Secretary of State announces that the rules and regulations under 
Section 8 of the Joint Resolution of Congress approved November 4, 1939, 


1 Department of State Bulletin, ibid. 

2 Printed in this JourNAL, Supplement, Vol. 34 (1940), pp. 71-72. 
3 Department of State Bulletin, ibid. 

‘ Printed in this JourNAL, Supplement, Vol. 34 (1940), pp. 62-63. 
5 Department of State Bulletin, ibid., p. 451. 
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which he promulgated on November 6, 1939,! henceforth apply equally to the 
solicitation and collection of contributions for use in Yugoslavia. 
CorpELL HULL 
Secretary of State 


UNITED STATES PROCLAMATIONS AND REGULATIONS CONCERNING THE WAR 
BETWEEN HUNGARY AND YUGOSLAVIA 

Proclamation of a state of war. No. 2477. April 15,1941. (The same as 
Proclamation No. 2473, supra, p. 176, except for the statement ‘‘ Ger- 
many and Italy having wantonly attacked Yugoslavia,” substitute 
“Hungary having without justification attacked Yugoslavia.’’) De- 
partment of State Bulletin, April 19, 1941, Vol. IV, No. 95, p. 472. 

Regulations under Section 2 (c) and (i) of the Joint Resolution of Nov. 4, 
1939. April 16, 1941. (The same as regulations applicable to Yugo- 
slavia, supra, p. 179.) Department of State Bulletin, 7bid., p. 473. 

Regulations under Section 5 of the Joint Resolution of Nov. 4, 1939. April 
16, 1941. (The same as regulations applicable to Yugoslavia, supra, 
p. 179.) Department of State Bulletin, zbzd. 

Rules and Regulations governing the solicitation and collection of contribu- 
tions for use in Hungary. April 16, 1941. (The same as regulations 
applicable to Yugoslavia, supra, p. 179.) Department of State Bulle- 
tin, zbid., p. 474. 


UNITED STATES PROCLAMATIONS AND REGULATIONS CONCERNING THE WAR BETWEEN 
BULGARIA, ON THE ONE HAND, AND YUGOSLAVIA AND GREECE, 
ON THE OTHER HAND 

Proclamation of a state of war. No. 2479. April 24, 1941. (The same 
as Proclamation No. 2473, supra, p. 176, except for the statement 
“Germany and Italy having wantonly attacked Yugoslavia,” substi- 
tute “‘Bulgaria having without justification attacked Yugoslavia and 
Greece.’”’) Department of State Bulletin, April 26, 1941, Vol. IV, No. 
96, p. 495. 

Regulations under Section 2 (c) and (i) of the Joint Resolution of Nov. 4, 
1939. April 25, 1941. (The same as regulations applicable to Yugo- 
slavia, supra, p. 179.) Department of State Bulletin, zbzd., p. 496. 

Regulations under Section 5 of the Joint Resolution of Nov. 4, 1939. April 
25, 1941. (The same as regulations applicable to Yugoslavia, supra, 
p. 179.) Department of State Bulletin, zbd. 

Rules and Regulations governing the solicitation and collection of contribu- 
tions for use in Bulgaria. April 25, 1941. (The same as regulations 
applicable to Yugoslavia, supra, p. 179.) Department of State Bulle- 
tin, 


1 Printed in this JourNnat, Supplement, Vol. 34 (1940), p. 67. 
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AMERICAN REPUBLICS 


REGULATIONS OF THE MEETINGS OF CONSULTATION OF THE MINISTERS OF FOREIGN 
AFFAIRS OF THE AMERICAN REPUBLICS 


[Approved by the Governing Board of the Pan American Union, June 4, 1941] 


CHAPTER I. PROGRAM OF THE MEETING 


Art. 1. The program of the Meetings of Consultation shall be prepared 
by the Governing Board of the Pan American Union, in accordance with the 
resolution adopted at the Habana Meeting of Ministers of Foreign Affairs.’ 

Art. 2. The Government which desires to initiate the procedure of con- 
sultation shall transmit to the Governing Board the questions with which it 
desires the consultation to deal, and the approximate date on which the 
meeting should be held. The list of questions shall be as specific as possible, 
and shall be limited to questions of an urgent character requiring prompt and 
immediate consideration by the Governments of the American Republics. 

Art. 3. After submission of the proposed questions to the other Govern- 
ments, and on the basis of the observations and suggestions that may be re- 
ceived, the Governing Board will prepare the definitive agenda, determine 
the date for the meeting, and adopt all other measures advisable for the 
preparation of the meeting. 

Art. 4. New topics that may be proposed during the sessions of the meet- 
ings of Foreign Ministers shall be admitted to the program only if they per- 
tain to the immediate purposes of the meeting and then only with the 
unanimous consent of the Ministers or their representatives. 


CHAPTER IJ. PERSONNEL OF THE MEETING 
Delegates 


Art. 5. The members of the Meetings of Consultation shall be the Minis- 
ters of Foreign Affairs of the American Republics, or the personal representa- 
tive which each one may designate as a substitute, who shall meet for the 
purpose of consultation under the Inter-American agreements of Buenos 
Aires and Lima.’ 

They shall be invested with due powers by means of credentials from their 
respective governments or communications from their Ministries of Foreign 
Affairs to the Foreign Ministry of the country in which the meeting is to be 
held. 

Art. 6. The technical advisers who may accompany the Ministers of For- 
eign Affairs or their representatives, may attend with the aforementioned 

1 Printed in this JouRNAL, Supplement, Vol. 35 (1941), p. 17. 
2 Printed in this JourNAL, Vol. 31 (1937), pp. 53, 57, 58; Vol. 34 (1940), p. 199. 
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Ministers or their representatives the plenary or committee sessions of the 
meeting, but they shall not have the right to vote. 

Should it be impossible for a Minister of Foreign Affairs or his representa- 
tive to attend a particular session, either of a committee or of a plenary ses- 
sion, he may designate a member of his delegation to substitute for him. In 
such case the one so designated shall have the right to voice and vote on be- 
half of his Minister of Foreign Affairs. Notification of such appointment 
shall be communicated in advance to the Secretary General. 

Art. 7. The Director General of the Pan American Union shall be consid- 
ered a member ex-officio of the meeting, but without the right to vote. 


Presiding Officer 


Art. 8. The President of the Republic in which the meeting is to be held 
shall designate the temporary President, who shall preside at the opening 
session and shall continue to preside until a permanent President is elected. 

Art. 9. In the absence of the Permanent President the sessions shall be 
presided over by the Foreign Ministers or their representatives in the order 
of precedence determined by lot for the seating of the delegations, which 
shall be established at the first session. 


Secretary General 


Art. 10. The Secretary General shall be appointed by the President of the 
Republic in which the meeting is to be held. It shall be his duty to prepare 
the minutes of the meetings and to supervise the work of the personnel of the 
secretariat. 


CHAPTER III. CoMMITTEES 


Art. 11. There shall be a Committee on Credentials, appointed at the 
first session, and a Drafting Committee which shall consist of one delegate 
for each of the official languages of the meeting. The meeting shall also ap- 
point such further committees as it may deem necessary. The meeting shall 
not consider any proposal until it shall first have been studied and acted 
upon by the appropriate committee. 

Art. 12. Each committee shall elect its own chairman and designate the 
reporting delegate who shall report the conclusions of the committee to the 
full meeting. The report of the committee shall be submitted to the Secre- 
tary General at least twenty-four hours before the plenary session at which 
the report is to be presented in order that copies may be distributed in ad- 
vance to the Ministers of Foreign Affairs or their representatives. 

Art. 13. Any Minister of Foreign Affairs or his representative who may 
not be a member of a particular committee, shall have the right to attend and 
take part in the discussions of such committee, but the right to vote shall be 
restricted to the members of the committee. Decisions of the committee 
shall be reached by majority vote. 
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Art. 14. Prior to the first plenary session of the Meeting of Foreign Minis- 
ters or their representatives, a preliminary session shall be held to consider 
the questions to be discussed at the first plenary session. 

Art. 15. The conclusions at which the Meeting of Foreign Ministers or 
their representatives may arrive shall, prior to formal approval, be sub- 
mitted to the Drafting Committee for coérdination of the text in the several 
official languages. 

Art. 16. The official languages of the meeting shall be English, Spanish, 
Portuguese and French. 


CHAPTER IV. MEETINGS 


Art. 17. To hold a plenary session it is necessary that the delegates of a 
majority of the nations represented be present. 

Art. 18. Each Republic represented shall have but one vote, and the votes 
shall be taken separately by countries and shall be recorded in the minutes. 

Votes as a general rule shall be taken orally, unless any delegate shall re- 
quest that they be taken in writing. In this case each delegate shall deposit 
in an urn a ballot containing the name of the nation and the sense in which 
the vote is cast. The Secretary General shall read aloud these ballots and 
count the votes. 

Art. 19. No vote shall be taken on any report, project or proposal relating 
to any of the subjects included in the program, except when delegates from at 
least two-thirds of the nations represented are in attendance. 

Art. 20. Proposals, reports and projects shall be considered approved 
when they have obtained the affirmative vote of an absolute majority of the 
countries represented at the meeting where the vote is taken. Any Minister 
may make reservations or abstain from voting. 

Art. 21. The opening and closing sessions of the Meeting of Foreign Min- 
isters or their representatives shall be public. Other public sessions may be 
held when previously agreed upon and so ordered by the delegates. 

Art. 22. All projects which a Minister of Foreign Affairs or his representa- 
tive may wish to present to the meeting shall be delivered to the Secretary 
General within twenty-four hours after the close of the first plenary session. 
Copies of the projects shall be distributed by the Secretary General among 
the other Ministers of Foreign Affairs or their representatives. 


CHAPTER V. MINUTES OF THE SESSIONS AND PUBLICATIONS OF THE 
MEETING 


Art. 23. The Secretary General shall keep verbatim minutes of the pub- 
lic plenary meetings held by the Foreign Ministers or their representatives. 
Of the private plenary sessions the Secretary General shall prepare a sum- 
marized record of the proceedings, which shall be preserved in the archives of 
the meeting. 

Art. 24. The secretary of each committee shall prepare a brief minute of 
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each session for the archives of the meeting. In these minutes there shall 
be recorded in full the conclusions at which the committee may arrive. 

Art. 25. The conclusions at which the Meeting of Foreign Ministers may 
arrive shall be incorporated in a Final Act, which shall be signed by the 
delegates at the final session. 

Art. 26. The Government of the Republic in which the meeting is held 
shall publish the minutes of the public plenary sessions and the Final Act and 
shall transmit certified copies to the Governments of the American Repub- 
lics, to the delegates attending the sessions, and to the Pan American Union. 

Art. 27. The original minutes and the original copy of the Final Act shall 
be preserved in the archives of the Pan American Union, to which they shall 
be sent by the Secretary General. 


CANADA-UNITED STATES 
INTERNATIONAL FISHERIES COMMISSION 


REGULATIONS ADOPTED PURSUANT TO THE PACIFIC HALIBUT FISHERY CONVENTION, SIGNED 
JANUARY 29, 19371 


[Approved by Canada, March 10, 1941; by the United States, March 22, 1941] 


§ 1. Regulatory areas. (a) The convention waters shall be divided into 
the following areas, all directions given being magnetic. 

(b) Area 1 shall include all convention waters southeast of a line running 
northeast and southwest through Willapa Bay Light on Cape Shoalwater, as 
shown on Chart 6185, published in May, 1926, by the United States Coast 
and Geodetic Survey, which light is approximately in latitude 46° 43’ 07” N.., 
longitude 124° 04’ 18” W. 

(c) Area 2 shall include all convention waters off the coasts of the United 
States of America and of Alaska and of the Dominion of Canada between 
Area 1 and a line running through the most westerly point of Glacier Bay, 
Alaska, to Cape Spencer Light as shown on Chart 8304, published in Septem- 
ber, 1923, by the United States Coast and Geodetic Survey, which light is 
approximately latitude 58° 11’ 48” N., longitude 136° 38’ 24”” W., thence 
south one-quarter east and is exclusive of the areas closed to all halibut 
fishing in § 301.9. 

(d) Area 3 shall include all the convention waters off the coast of Alaska 
that are between Area 2 and a straight line running south from the south- 
western extremity of Cape Sagak on Umnak Island, at a point approximately 
latitude 52° 41’ 25” N., longitude 168° 58’ 05” W., and that are south of the 
Alaska Peninsula and of the Aleutian Islands and shall also include the inter- 
vening straits or passes of the Aleutian Islands. 


1 Regulations reprinted from the Federal Register, April 2, 1941, Vol. 6, No. 64, pp. 1757- 
1759. The text of the treaty was published in this JouRNAL, Supplement, Vol. 32 (1938), 
p. 71. 
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(e) Area 4 shall include all convention waters which are not included in 
Areas 1, 2, and 3, and in those areas defined in § 9 of these regulations. 

§ 2. Limit of catch in each area. (a) The catch of halibut to be taken dur- 
ing the halibut fishing season of the year 1941 from Area 2 shall be limited to 
approximately 22,700,000 pounds of salable halibut, and from Area 3 to ap- 
proximately 26,300,000 pounds of salable halibut, the weights in each or any 
such limit to be computed as with heads off and entrails removed. 

(b) The catch of halibut to be taken from each area during the halibut 
fishing season of the year 1941 shall also be limited to halibut weighing five 
pounds or over as computed with heads off, entrails removed or to halibut 
weighing five pounds thirteen ounces or over as computed with heads on, en- 
trails removed and the possession of any halibut of less than the above 
weights by any vessel or by any master or operator of any vessel or by any 
person, firm or corporation, is prohibited. 

(c) The International Fisheries Commission shall as early in the said year 
as is practicable determine the date on which it deems each limit of catch 
defined in paragraph (a) of this section will be attained, and the limit of each 
such catch shall then be that which shall be taken prior to said date, and 
fishing for or catching of halibut in the area or areas to which such limit ap- 
plies shall at that date be prohibited until after the end of the closed season 
as defined and modified in § 3, except as provided in § 5 and in Article I of 
the convention, and provided that if it shall at any time become evident to 
the International Fisheries Commission that the limit will not be reached by 
such date, it may substitute another date. 

§ 3. Length of closed season. (a) Under the authority of Article I of the 
aforesaid convention the closed season as therein defined shall be modified so 
as to end at twelve midnight of the 31st day of March of the year 1941 and at 
twelve midnight of the 15th day of April of each year thereafter and shall 
begin at twelve midnight of November 30 of each year unless an earlier date 
is determined upon for any area under the provisions of paragraph (b) of this 
section, provided that the International Fisheries Commission may fix any 
date subsequent to November 1 as the commencement of the closed season 
regardless of the catch which it deems will be attained by such date. 

(b) Under authority of Article I of the convention, the closed season as 
therein defined shall begin in each area on the date on which the limit is 
reached as provided in paragraph (c) of § 2 and the closing of such area or 
areas shall be taken to have been duly approved unless before the said date 
either the President of the United States of America or the Governor General 
of Canada shall have signified his disapproval (the burden of proving any 
such signification being upon the person alleging it) and provided that the 
closure of Area 2 or of Area 3, whichever shall be later, shall apply to Area 4, 
and that the closure of Area 2 shall apply to Area 1. 

(c) Nothing contained in the regulations in this part shall prohibit the 
fishing for species of fish other than halibut or prohibit the International 
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Fisheries Commission from conducting fishing operations as provided for in 
Article I of the convention. 

§ 4. Issuance of licenses and conditions limiting their validity. (a) All ves- 
sels of any tonnage which shall fish for halibut in any manner or hold halibut 
in possession in any area, or which shall transport halibut otherwise than as a 
common carrier documented by the respective Governments for the carriage 
of freight, must be licensed by the International Fisheries Commission, pro- 
vided that vessels of less than five net tons or vessels which do not use set 
lines or bottom nets or trawls, need not be licensed unless they shall require a 
permit as provided in § 5. 

(b) Each licensed vessel shall carry this license on board at all times while 
at sea whether it is validated for halibut fishing or endorsed with a permit as 
provided in § 6 and this license shall at all times be subject to inspection by 
authorized officers of either Government or by representatives of the Inter- 
national Fisheries Commission. 

(ec) The license shall be issued without fee by the customs officers of either 
Government or by representatives of the International Fisheries Commission. 
A new license may be issued by the officer accepting statistical return at any 
time to vessels which have furnished proof of loss of the license form pre- 
viously issued, or when there shall be no further space for record thereon, 
providing the receipt of statistical return shall be shown on the new form for 
any halibut or other species taken during or after the voyage upon which loss 
occurred. The old license form shall be forwarded in each case to the Inter- 
national Fisheries Commission. 

(d) The license of any vessel shall be validated before departure from port 
for each fishing operation for which statistical returns are required. This 
validation of a license shall be by customs officers and shall not be made 
unless the area in which the vessel will fish is entered on the license form and 
unless the provisions of § 7 have been complied with for all landings and all 
fishing operations since issue of the license, provided that if the master or 
operator of any vessel shall fail to comply with the provisions of §7 the 
license of such vessel may be validated by customs officers upon evidence 
either that there has been a judicial determination of the offense or that the 
laws prescribing penalties therefor have been complied with, or that the said 
master or operator is no longer responsible for, nor sharing in, the operations 
of said vessel. 

(e) No license shall be valid for halibut fishing in more than one area, as 
defined in § 1, during any one trip nor shall it be revalidated for halibut fish- 
ing in another such area while the vessel has any halibut on board. 

(f) The license shall not be valid for halibut fishing in any area closed to 
halibut fishing or for the possession of halibut in any area closed to halibut 
fishing except while in transit to or within a port of sale. 

(g) The license shall not be valid for halibut fishing in any area while a 
permit endorsed thereon is in effect, nor shall it be validated while halibut 
taken under such permit is on board. 
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§ 5. Retention of halibut taken with other fish under permit. (a) There may 
be retained in possession on any vessel which shall have a permit as provided 
in § 6 such halibut as is caught incidentally to fishing by that vessel in any 
area that is closed to halibut fishing under § 2 with set lines for other species, 
not to exceed at any time one pound of halibut for each seven pounds of 
salable fish of other species not including salmon or tuna, and such halibut 
may be sold as the catch of said vessel, the weight of all fish to be computed 
as with heads off and entrails removed. 

(b) The catch of halibut taken and retained under such permit shall be 
limited to halibut weighing five pounds or over as computed with heads off, 
entrails removed or to halibut weighing five pounds thirteen ounces or over 
as computed with heads on, entrails removed and the possession of any hali- 
but of less than the above weights by any vessel or by any master or operator 
of any vessel or by any person, firm or corporation, is prohibited. 

(c) Halibut retained under such permit shall not be landed or otherwise 
removed from the catching vessel until all halibut on board shall have been 
reported to a customs, fishery or other authorized officer of either Govern- 
ment nor shall any vessel receive it for transportation unless it shall be re- 
ported to the said officer prior to departure from port, and no halibut or other 
fish shall be landed or removed from the catching vessel except under such 
supervision as the said officer may deem advisable. 

(d) Halibut retained under such permit shall not be purchased or held in 
possession by any person other than the master, operator or crew of the 
catching vessel in excess of the proportion herein allowed until such excess 
whatever its origin shall have been forfeited and surrendered to the customs, 
fishery or other authorized officers of either Government. In forfeiting such 
excess, the vessel shall be permitted to surrender any part of its catch of 
halibut: Provided, That the amount retained shall not exceed the proportion 
herein allowed. 

(e) Permits for the retention and landing of halibut shall become invalid 
at the expiration of the twentieth day after the closure of the last area open 
to halibut fishing, unless such twentieth day shall fall upon a Sunday or legal 
holiday, in which event such permits shall become invalid at the expiration 
of the next day which is not a Sunday or legal holiday: Provided, That if the 
closure of the last area open to halibut fishing shall occur on or after the first 
day of November in any year, permits shall in that year become invalid on 
the date when said last area is closed to halibut fishing. 

§ 6. Issuance of permits and conditions limiting their validity. (a) Any 
vessel which shall be used in fishing for other species than halibut in any area 
closed to halibut fishing under § 2 must have a license and a permit if it shall 
retain, land or sell any halibut caught incidentally to such fishing or possess 
any halibut of any origin during such fishing, as provided in § 5. 

(b) The permit shall be shown by endorsement of the issuing officer on the 
face of the halibut license form held by said vessel and shall show the area for 
which the permit is issued. 
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(c) The permit shall terminate at the time of first landing thereafter of 
fish of any species and a new permit shall be secured before any subsequent 
fishing operation for which a permit is required. 

(d) A permit shall not be issued to any vessel which shall have halibut on 
board taken while licensed to fish in an open area unless such halibut shall be 
considered as taken under the issued permit and as thereby subject to forfei- 
ture when landed if in excess of the amount permitted in § 5. 

(e) A permit shall not be issued to, or be valid if held by, any vessel which 
shall fish with other than set lines. 

(f) The permit of any vessel shall not be valid unless the permit is granted 
before departure from port for each fishing operation for which statistical 
returns are required. This granting of a permit shall be by customs officers 
or by fishery officers of either Government when available at places where 
there are no customs officers and shall not be made unless the area in which 
the vessel will fish is entered on the license form and unless the provisions of 
§ 7 have been complied with for all landings and all fishing operations since 
issue of the license or permit, provided that if the master or operator of any 
vessel shall fail to comply with the provisions of § 7, the permit of such vessel 
may be granted by customs officers upon evidence either that there has been 
a judicial determination of the offense or that the laws prescribing penalties 
therefor have been complied with, or that the said master or operator is no 
longer responsible for, nor sharing in, the operations of said vessel. 

§ 7. Statistical return by vessels. (a) Statistical return as to the amount of 
halibut taken during fishing operations must be made by the master or opera- 
tor of any licensed vessel and as to the amount of halibut and other species by 
the master or operator of any vessel operating under permit as provided for 
in § 5 and § 6, within forty-eight hours of !anding, sale or transfer of halibut 
or of first port entry thereafter, except that when operating within any area 
in which the catch is not limited in amount by these regulations the master or 
operator of a licensed vessel shall make statistical returns at such times as are 
required by the customs officers or the International Fisheries Commission, 
but shall at all times keep with the license form such records as are necessary 
to make such return. 

(b) The statistical return must state the port of landing and the amount of 
each species taken within the area defined in these regulations, for which the 
vessel’s license is validated. 

(c) The statistical return must include all halibut landed or transferred to 
other vessels and all halibut held in possession on board and must be full, 
true and correct in all respects herein required. A copy of such return must 
be forwarded to the International Fisheries Commission at such times as the 
latter shall require. 

(d) The master or operator and/or any person engaged on shares in the 
operation of any vessel licensed or holding a permit under these regulations 
may be required by the International Fisheries Commission or by any officer 
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of either Government authorized to receive such return to certify to its cor- 
rectness to the best of his information and belief and to support the cer- 
tificate by a sworn statement. Validation of a license or issuance of a per- 
mit after such sworn return is made shall be provisional and shall not render 
the license or permit valid in case the return shall later be shown to be false 
or fraudulently made. 

(e) The master or operator of any vessel holding a license or permit under 
these regulations shall keep an accurate log of all fishing operations including 
therein date, locality, amount of gear used, and the amount of halibut taken 
daily in each such locality. This log record shall be open to inspection of 
representatives of the International Fisheries Commission authorized for 
this purpose. 

(f) The master, operator and/or any other person engaged on shares in the 
operation of any vessel licensed under these regulations may be required by 
the International Fisheries Commission or by any officer of either Govern- 
ment to certify to the correctness of such log record to the best of his informa- 
tion and belief and to support the certificate by a sworn statement. 

§ 8. Statistical return by others. (a) All persons, firms or corporations 
that shall buy halibut or receive halibut for any purpose from fishing or trans- 
porting vessels or other carrier shall keep and on request furnish to customs 
officers or to any enforcing officer of either Government or to representatives 
of the International Fisheries Commission, records of each purchase or 
receipt of halibut, showing date, locality, name of vessel, person, firm or 
corporation purchased or received from and the amount in pounds according 
to trade categories of the halibut and other species landed with the halibut. 

(b) All records of all persons, firms or corporations concerning the landing, 
purchase, receipt and sale of halibut and other species landed therewith shall 
be open at all times to inspection of any enforcement officer of either Govern- 
ment or of any authorized representative of the International Fisheries 
Commission. Such persons, firms or corporations may be required to certify 
to the correctness of such records and to support the certificate by a sworn 
statement. 

(c) The possession by any person, firm or corporation of halibut which 
such person, firm or corporation knows to have been taken by an unlicensed 
vessel or a vessel without a permit when such license or permit is required, is 
prohibited. 

§ 9. Closed small halibut grounds. (a) The following areas have been 
found to be populated by small immature halibut and are hereby closed to all 
halibut fishing and the possession of halibut of any origin is prohibited therein 
during fishing for other species: 

(b) First, that area in the waters off the coast of Alaska within the follow- 
ing boundary as stated in terms of the magnetic compass unless otherwise 
indicated; from the north extremity of Cape Ulitka, Noyes Island, approxi- 
mately latitude 55° 33’ 42” N., longitude 133° 43’ 39” W., to the south ex- 


190 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


tremity of Wood Island, approximately latitude 55° 39’ 38” N., longitude 
133° 42’ 32” W.; thence to the east extremity of Timbered Islet, approxi- 
mately latitude 55° 41’ 42” N., longitude 133° 47’ 45” W.; thence to the true 
west extremity of Timbered Islet, approximately latitude 55° 41’ 41” N., 
longitude 133° 48’ 04” W.; thence southwest three-quarters south sixteen 
and five-eighths miles to a point approximately latitude 55° 35’ 00” N., lon- 
gitude 134° 14’ 45” W.; thence southeast by south twelve and five-eighths 
miles to a point approximately latitude 55° 22’ 24’’N., longitude 134° 13’ 05” 
W.; thence northeast fourteen miles to the southern extremity of Cape 
Addington, Noyes Island, latitude 55° 26’ 06’ N., longitude 133° 49’ 14” 
W.,; and to the point of origin on Cape Ulitka. The boundary lines herein 
indicated shall be determined from Chart 8157, as published by the United 
States Coast and Geodetic Survey at Washington, D. C., in April, 1925, 
except for the point of Cape Addington which shall be determined from 
Chart 8158, as published by the United States Coast and Geodetic Survey in 
December, 1923, provided that the duly authorized officers of the United 
States of America may at any time place a plainly visible mark or marks at 
any point or points as nearly as practicable on the boundary line defined 
herein, and such mark or marks shall thereafter be considered as correctly 
defining said boundary. 

(c) Second, that area lying in the waters off the north coast of Graham 
Island, British Columbia, within the following boundary: From the north- 
west extremity of Wiah Point, latitude 54° 06’ 50” N., longitude 132° 19’ 18” 
W., true north five and one-half miles to a point approximately latitude 
54° 12’ 20” N., longitude 132° 19’ 18’’ W.; thence true east approximately 
sixteen and three-tenths miles to a point which shall lie northwest (according 
to magnetic compass at any time) of the highest point of Tow Hill, Graham 
Island, latitude 54° 04’ 24” N., longitude 131° 48’ 00’ W.; thence southeast 
to the said highest point of Tow Hill. The points on the shoreline of the 
above-mentioned island shall be determined from Chart 3754, published at 
the Admiralty, London, April 11, 1911, provided that the duly authorized 
officers of the Dominion of Canada may at any time place a plainly visible 
mark or marks at any point or points as nearly as practicable on the bound- 
ary line defined herein, and such marks shall thereafter be considered as 
correctly defining said boundary. 

§ 10. Dory gear prohibited in areas 1 and 2. The use of any hand gurdy or 
other appliance in hauling halibut gear by hand power in any dory or small 
boat operated from a vessel licensed under the provisions of these regulations 
is prohibited in Areas 1 and 2. 

§ 11. Set nets prohibited. It is prohibited to take or to retain halibut with 
a set net of any kind or to have in possession any halibut while using any such 
net for other species of fish, nor shall any license or permit held by any vessel 
under these regulations be valid during the use or possession on board of any 
such net. 
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§ 12. Responsibility of master. Wherever in these regulations any duty is 
laid upon any vessel, it shall be the personal responsibility of the master or 
operator of said vessel to see that said duty is performed and he shall per- 
sonally be responsible for the performance of said duty. This provision shall 
not be construed to relieve any member of the crew of any responsibility 
with which he would otherwise be chargeable. 

§ 13. Supervision of unloading and weighing. The unloading and weighing 
of the halibut of any vessel licensed or holding a permit under these regula- 
tions shall be under such supervision as the customs or other authorized 
officer may deem advisable in order to assure the fulfillment of the provisions 
of these regulations. 

§ 14. Supersede previous regulations. The regulations shall supersede all 
previous regulations adopted pursuant to the Convention between the 
United States of America and the Dominion of Canada for preservation of 
the halibut fishery of the northern Pacific Ocean and Bering Sea, signed 
January 29, 1937, except as to offenses occurring prior to the approval of 
these regulations. Any determination made by the International Fisheries 
Commission pursuant to these regulations shall become effective immediately. 

L. W. PATMORE 
Chairman 
CHARLES E. JACKSON 
A. J. WHITMORE 
W. ALLEN 
Secretary 


GREAT BRITAIN-UNITED STATES 
JOINT DECLARATION OF THE PRESIDENT AND THE PRIME MINISTER! 
[Released to the press by the White House, August 14, 1941] 


The President of the United States and the Prime Minister, Mr. Churchill, 
representing His Majesty’s Government in the United Kingdom, have met 
at sea. 

They have been accompanied by officials of their two Governments, in- 
cluding high-ranking officers of their military, naval, and air services. 

The whole problem of the supply of munitions of war, as provided by the 
Lease-Lend Act, for the armed forces of the United States and for those 
countries actively engaged in resisting aggression has been further examined. 

Lord Beaverbrook, the Minister of Supply of the British Government, has 
joined in these conferences. He is going to proceed to Washington to dis- 
cuss further details with appropriate officials of the United States Govern- 
ment. These conferences will also cover the supply problems of the Soviet 
Union. 


1 Department of State Bulletin, August 16, 1941, Vol. V, No. 112, p. 125. 
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The President and the Prime Minister have had several conferences. 
They have considered the dangers to world civilization arising from the 
policies of military domination by conquest upon which the Hitlerite govern- 
ment of Germany and other governments associated therewith have em- 
barked, and have made clear the stress which their countries are respectively 
taking for their safety in the face of these dangers. 

They have agreed upon the following joint declaration: 

Joint declaration of the President of the United States of America and the 
Prime Minister, Mr. Churchill, representing His Majesty’s Government in 
the United Kingdom, being met together, deem it right to make known cer- 
tain common principles in the national policies of their respective countries 
on which they base their hopes for a better future for the world. 

First, their countries seek no aggrandizement, territorial or other; 

Second, they desire to see no territorial changes that do not accord with 
the freely expressed wishes of the peoples concerned; 

Third, they respect the right of all peoples to choose the form of govern- 
ment under which they will live; and they wish to see sovereign rights and 
self-government restored to those who have been forcibly deprived of them; 

Fourth, they will endeavor, with due respect for their existing obligations, 
to further the enjoyment by all states, great or small, victor or vanquished, 
of access, on equal terms, to the trade and to the raw materials of the world 
which are needed for their economic prosperity; 

Fifth, they desire to bring about the fullest collaboration between all na- 
tions in the economic field with the object of securing, for all, improved labor 
standards, economic advancement, and social security; 

Sixth, after the final destruction of the Nazi tyranny, they hope to see 
established a peace which will afford to all nations the means of dwelling in 
safety within their own boundaries, and which will afford assurance that all 
the men in all the lands may live out their lives in freedom from fear and 
want; 

Seventh, such a peace should enable all men to traverse the high seas and 
oceans without hindrance; 

Eighth, they believe that all of the nations of the world, for realistic as 
well as spiritual reasons, must come to the abandonment of the use of force. 
Since no future peace can be maintained if land, sea, or air armaments con- 
tinue to be employed by nations which threaten, or may threaten, aggression 
outside of their frontiers, they believe, pending the establishment of a wider 
and permanent system of general security, that the disarmament of such 
nations is essential. They will likewise aid and encourage all other practi- 
cable measures which will lighten for peace-loving peoples the crushing 
burden of armaments. 

FRANKLIN D. ROOSEVELT 
Winston 8. CHURCHILL 
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MESSAGE OF THE PRESIDENT TO THE CONGRESS! 


To THE CONGRESS OF THE UNITED STATES: 

Over a week ago I held several important conferences at sea with the Brit- 
ish Prime Minister. Because of the factor of safety to British, Canadian, 
and American ships and their personnel, no prior announcement of these 
meetings could properly be made. 

At the close, a public statement by the Prime Minister and the President 
was made. I quote it for the information of the Congress and for the record: 

[For text of public statement which follows here, see supra, p. 191.] 

The Congress and the President having heretofore determined through the 
Lend-Lease Act? on the national policy of American aid to the democracies 
which East and West are waging war against dictatorships, the military and 
naval conversations at these meetings made clear gains in furthering the 
effectiveness of this aid. 

Furthermore, the Prime Minister and I are arranging for conferences with 
the Soviet Union to aid it in its defense against the attack made by the prin- 
cipal aggressor of the modern world—Germany. 

Finally, the declaration of principles at this time presents a goal which is 
worth while for our type of civilization to seek. It is so clear cut that it is 
difficult to oppose in any major particular without automatically admitting a 
willingness to accept compromise with Nazism; or to agree to a world peace 
which would give to Nazism domination over large numbers of conquered 
nations. Inevitably such a peace would be a gift to Nazism to take breath— 
armed breath—for a second war to extend the control over Europe and Asia 
to the American Hemisphere itself. 

It is perhaps unnecessary for me to call attention once more to the utter 
lack of validity of the spoken or written word of the Nazi government. 

It is also unnecessary for me to point out that the declaration of principles 
includes of necessity the world need for freedom of religion and freedom of 
information. No society of the world organized under the announced prin- 
ciples could survive without these freedoms which are a part of the whole 
freedom for which we strive. 

FRANKLIN D. ROOSEVELT 
THe Waite House 
August 2, 1941 
1 Department of State Bulletin, August 23, 1941, Vol. V, No. 113, p. 147. 
2 Printed in this JouRNAL, Supplement, Vol. 35 (1941), p. 76. 
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ICELAND-UNITED STATES 


CORRESPONDENCE CONCERNING DEFENSE OF ICELAND BY UNITED STATES FORCES! 
Message from the President to the Congress, July 7, 1941 


To THE CONGRESS OF THE UNITED STATES: 

I am transmitting herewith for the information of the Congress a message 
I received from the Prime Minister of Iceland on July first and the reply I 
addressed on the same day to the Prime Minister of Iceland in response to 
this message. 

In accordance with the understanding so reached, forces of the United 
States Navy have today arrived in Iceland in order to supplement, and even- 
tually to replace, the British forces which have until now been stationed in 
Iceland in order to insure the adequate defense of that country. 

As I stated in my message to the Congress of September third last ? regard- 
ing the acquisition of certain naval and air bases from Great Britain in ex- 
change for certain over-age destroyers, considerations of safety from overseas 
attack are fundamental. 

The United States cannot permit the occupation by Germany of strategic 
outposts in the Atlantic to be used as air or naval bases for eventual attack 
against the Western Hemisphere. We have no desire to see any change in 
the present sovereignty of those regions. Assurance that such outposts in 
our defense-frontier remain in friendly hands is the very foundation of our 
national security and of the national security of every one of the independent 
nations of the New World. 

For the same reason substantial forces of the United States have now been 
sent to the bases acquired last year from Great Britain in Trinidad and in 
British Guiana in the south in order to forestall any pincers movement 
undertaken by Germany against the Western Hemisphere. It is essential 
that Germany should not be able successfully to employ such tactics through 
sudden seizure of strategic points in the south Atlantic and in the north 
Atlantic. 

The occupation of Iceland by Germany would constitute a serious threat 
in three dimensions: 

The threat against Greenland and the northern portion of the North 
American Continent, including the islands which lie off it. 

The threat against all shipping in the north Atlantic. 

The threat against the steady flow of munitions to Britain—which is a 
matter of broad policy clearly approved by the Congress. 

It is, therefore, imperative that the approaches between the Americas and 
those strategic outposts, the safety of which this country regards as essential 
to its national security, and which it must therefore defend, shall remain open 
and free from all hostile activity or threat thereof. 


1 Department of State Bulletin, July 12, 1941, Vol. V, No. 107, p. 15. 
* Printed in this JourNaL, Supplement, Vol. 34 (1940), p. 183. 
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As Commander-in-Chief I have consequently issued orders to the Navy 
that all necessary steps be taken to insure the safety of communications in the 
approaches between Iceland and the United States, as well as on the seas 
between the United States and all other strategic outposts. 

This Government will insure the adequate defense of Iceland with full 
recognition of the independence of Iceland as a sovereign state. 

In my message to the Prime Minister of Iceland I have given the people 
of Iceland the assurance that the American forces sent there would in no 
way interfere with the internal and domestic affairs of that country, and that 
immediately upon the termination of the present international emergency 
all American forces will be at once withdrawn, leaving the people of Iceland 
and their Government in full and sovereign control of their own territory. 

FRANKLIN D. ROOSEVELT 
THe House 
July 7, 1941 


Message sent by the Prime Minister of Iceland to the President of the 
United States 


In a conversation of June 24th, the British Minister explained that British 
forces in Iceland are required elsewhere. At the same time he stressed the 
immense importance of adequate defense of Iceland. He also called my 
attention to the declaration of the President of the United States to the effect 
that he must take all necessary measures to ensure the safety of the Western 
Hemisphere—one of the President’s measures is to assist in the defense of 
Iceland—and that the President is therefore prepared to send here immedi- 
ately United States troops to supplement and eventually to replace the 
British force here. But that he does not consider that he can take this course 
except at the invitation of the Iceland Government. 

After careful consideration of all the circumstances the Iceland Govern- 
ment, in view of the present state of affairs, admit that this measure is in 
accordance with the interest of Iceland, and therefore are ready to entrust 
the protection of Iceland to United States on the following conditions: 

1. United States promise to withdraw all their military forces land, air 

and sea from Iceland immediately on conclusion of present war. 
’ 2. United States further promise to recognize the absolute independence 
and sovereignty of Iceland and to exercise their best efforts with those 
Powers which will negotiate the peace treaty at the conclusion of the present 
war in order that such treaty shall likewise recognize the absolute independ- 
ence and sovereignty of Iceland. 

3. United States promise not to interfere with Government of Iceland 
neither while their armed forces remain in this country nor afterwards. 

4. United States promise to organize the defense of the country in such a 
way as to ensure the greatest possible safety for the inhabitants themselves 
and assure that they suffer minimum disturbance from military activities; 
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these activities being carried out in consultation with Iceland authorities as 
far as possible. Also because of small population of Iceland and consequent 
danger to nation from presence of a numerous army, great care must be taken 
that only picked troops are sent here. Military authorities should be also 
instructed to keep in mind that Icelanders have been unarmed for centuries 
and are entirely unaccustomed to military discipline and conduct of troops 
towards the inhabitants of the country should be ordered accordingly. 

5. United States undertake defense of the country without expense to 
Iceland and promise compensation for all damage occasioned to the inhab- 
itants by their military activities. 

6. United States promise to further interests of Iceland in every way in 
their power, including that of supplying the country with sufficient necessi- 
ties, of securing necessary shipping to and from the country and of making 
in other respects favorable commercial and trade agreements with it. 

7. Iceland Government expects that declaration made by President in 
this connection will be in agreement with these promises on the part of Ice- 
land, and Government would much appreciate its being given the opportu- 
nity of being cognizant with wording of this declaration before it is published. 

8. On the part of Iceland it is considered obvious that if United States 
undertake defense of the country it must be strong enough to meet every 
eventuality and particularly in the beginning it is expected that as far as 
possible effort will be made to prevent any special danger in connection with 
change-over. Iceland Government lays special stress on there being suffi- 
cient airplanes for defensive purposes wherever they are required and they 
can be used as soon as decision is made for United States to undertake the 
defense of the country. 


This decision is made on the part of Iceland as an absolutely free and 
sovereign state and it is considered as a matter of course that United States 
will from the beginning .ecognize this legal status of the country, both states 
immediately exchanging diplomatic representatives. 


Message sent by the President of the United States in response to a message from 
the Prime Minister of Iceland 


I have received your message in which you have informed me that after 
careful consideration of all the circumstances, the Iceland Government, in 
view of the present state of affairs, admits that the sending to Iceland of 
United States troops to supplement and eventually to replace the present 
British forces there would be in accordance with the interests of Iceland and 
that, therefore, the Iceland Government is ready to entrust the protection of 
Iceland to the United States on the following considerations: 


1. United States promise to withdraw all their military forces land, air 
and sea from Iceland immediately on conclusion of present war. 
2. United States further promise to recognize the absolute independence 
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and sovereignty of Iceland and to exercise their best efforts with those Powers 
which will negotiate the peace treaty at the conclusion of the present war in 
order that such treaty shall likewise recognize the absolute independence 
and sovereignty of Iceland. 

3. United States promise not to interfere with Government of Iceland 
neither while their armed forces remain in this country nor afterwards. 

4. United States promise to organize the defense of the country in such a 
way as to ensure the greatest possible safety for the inhabitants themselves 
and assure that they suffer minimum disturbance from military activities; 
these activities being carried out in consultation with Iceland authorities as 
far as possible. Also because of small population of Iceland and consequent 
danger to nation from presence of a numerous army, great care must be taken 
that only picked troops are sent here. Military authorities should be also 
instructed to keep in mind that Icelanders have been unarmed for centuries 
and are entirely unaccustomed to military discipline and conduct of troops 
towards the inhabitants of the country should be ordered accordingly. 

5. United States undertake defense of the country without expense to 
Iceland and promise compensation for all damage occasioned to the inhab- 
itants by their military activities. 

6. United States promise to further interests of Iceland in every way in 
their power, including that of supplying the country with sufficient necessi- 
ties, of securing necessary shipping to and from the country and of making 
in other respects favorable commercial and trade agreements with it. 

7. Iceland Government expect that declaration made by President in this 
connection will be in agreement with these promises on the part of Iceland, 
and Government would much appreciate its being given the opportunity of 
being cognizant with wording of this declaration before it is published. 

8. On the part of Iceland it is considered obvious that if United States 
undertake defense of the country it must be strong enough to meet every 
eventuality and particularly in the beginning it is expected that as far as 
possible efforts will be made to prevent any special danger in connection with 
change-over. Iceland Government lays special stress on there being suffi- 
cient airplanes for defensive purposes wherever they are required and they 
can be used as soon as decision is made for United States to undertake the 
defense of the country. 


You further state that this decision is made on the part of Iceland as an 
absolutely free and sovereign state and that it is considered as a matter of 
course that the United States will from the beginning recognize the legal 
status of Iceland, both states immediately exchanging diplomatic repre- 
sentatives. 

I take pleasure in confirming to you hereby that the conditions set forth 
in your communication now under acknowledgment are fully acceptable to 
the Government of the United States and that these conditions will be ob- 
served in the relations between the United States and Iceland. I may fur- 
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ther say that it will give me pleasure to request of the Congress its agreement 
in order that diplomatic representatives may be exchanged between our two 
countries. 

It is the announced policy of the Government of the United States to 
undertake to join with the other nations of the Western Hemisphere in the 
defense of the New World against any attempt at aggression. In the opinion 
of this Government, it is imperative that the integrity and independence of 
Iceland should be preserved because of the fact that any occupation of Ice- 
land by a power whose only too clearly apparent plans for world conquest 
include the domination of the peoples of the New World would at once 
directly menace the security of the entire Western Hemisphere. 

It is for that reason that in response to your message, the Government of 
the United States will send immediately troops to supplement and eventually 
to replace the British forces now there. 

The steps so taken by the Government of the United States are taken in 
full recognition of the sovereignty and independence of Iceland and with 
the clear understanding that American military or naval forces sent to Ice- 
land will in no wise interfere in the slightest degree with the internal and 
domestic affairs of the Icelandic people; and with the further understanding 
that immediately upon the termination of the present international emer- 
gency, all such military and naval forces will be at once withdrawn leaving 
the people of Iceland and their Government in full sovereign control of their 
own territory. 

The people of Iceland hold a proud position among the democracies of the 
world, with a historic tradition of freedom and of individual liberty which is 
more than a thousand years old. It is, therefore, all the more appropriate 
that in response to your message, the Government of the United States, 
while undertaking this defensive measure for the preservation of the inde- 
pendence and security of the democracies of the New World should at the 
same time be afforded the privilege of codperating in this manner with your 
Government in the defense of the historic democracy of Iceland. 

I am communicating this message, for their information, to the Govern- 
ments of all of the other nations of the Western Hemisphere. 


INTER-AMERICAN FINANCIAL AND ECONOMIC ADVISORY 
COMMITTEE 
RESOLUTION REGARDING REQUISITIONING OF FOREIGN-FLAG VESSELS IN AMERICAN PORTS 
{Adopted at Washington, April 26, 1941] 

WHEREAS: 

Subparagraph (D) of Article 2, Resolution IV, on economic codperation, 
of the Meeting of Foreign Ministers of the American Republics at Panama 
in 1939 charged the Inter-American Financial and Economic Advisory Com- 


1 Department of State Bulletin, May 3, 1941, Vol. IV, No. 97, p. 531. 
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mittee with studying and proposing to the Governments the most effective 
measures for mutual coéperation to lessen or offset dislocations in the trade 
of the American Republics resulting from the present war;? 

The commerce of the American Republics has normally been carried on in 
large measure in merchant vessels of non-American Powers, many of which 
are not available for such trade because of the increasing rate of destruction 
of the means of maritime transportation by the belligerent nations, the 
consequent increased diversion of such vessels to other trades, and the pro- 
longed stationing by their owners of a large number of such vessels in Ameri- 
can ports interrupting their normal commercial activities; and 

The resulting shipping shortage has prejudiced and is prejudicing the com- 
merce of and among the American Republics, creating a very grave problem 
for the fundamental right of the nations of the Americas to preserve the 
trade which is essential to their normal existence; 

Some of the American Republics have already been forced to take steps 
with a view to remedying this situation; and 

Bearing in mind the recommendations of the Inter-American Neutrality 
Committee, which were adopted by Resolution I of the Second Meeting of 
the Ministers of Foreign Affairs of the American Republics at Habana in 
July, 1940, 

The Inter-American Financial and Economic Advisory Committee 
RESOLVES: 

To recommend to the Governments of the American Republics: 

(a) That they declare that the foreign flag vessels in American ports, the 
normal commercial activities of which have been interrupted as a conse- 
quence of the war, may now be utilized by the American Republics in ac- 
cordance with the rules of international law and the provisions of their re- 
spective national legislations, in such a manner as to promote the defense of 
their economies as well as the peace and security of the continent. The 
utilization of said vessels may be effected by the American Republics either 
through agreements with the owners of the vessels or by virtue of the right of 
each of the American Republics to assume complete jurisdiction and control 
over such vessels, and as they may deem it convenient to satisfy their own 
requirements. 

(b) That just and adequate compensation for the utilization of the said 
vessels be made in accordance with the commonly accepted rules of inter- 
national law and the national legislations of each of the American Republics. 
In the determination of this compensation, the damages which might have 
been caused and the other obligations resulting by the presence of these ships 
in the ports in which they may be, shall be taken into consideration. 

(c) That they reaffirm their full right to the free navigation of those ves- 
sels, both in their national and international trade, once they are under the 


2 Printed in this JouRNAL, Supplement, Vol. 34 (1940), p. 6. 
3 Ibid., Vol. 35 (1941), p. 5. 
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flag of any one of the American Republics, and that they agree upon measures 
tending to facilitate the effective exercise of said right. 


PLANS FOR PLACING SHIPS IN AMERICAN PORTS INTO SERVICE! 


{Adopted and placed in effect, August 28, 1941, with the approval of the Governments of all 
the American Republics] 

(1) The basic principle of the plan is that the vessels now lying in American 
ports shall be utilized in accordance with the resolution of April 26, 1941? in 
such a manner as to promote the defense of the economies of the American 
Republics as well as the peace and security of the continent. 

(2) To this end there should be an immediate transfer of such vessels to 
active service. Just and adequate compensation for such vessels shall be 
made. 

(3) In order to attain the maximum efficiency in the operation of available 
shipping, there must be the closest coéperation among the maritime authori- 
ties of the ship-operating nations of the Western Hemisphere in planning the 
most effective use of all available vessels. This codperation must extend to 
the allocation of particular vessels to the several trade routes; to efficient 
scheduling where more than one shipping line serves an individual port or 
nation; to the diversion of at least minimum shipping facilities to those na- 
tions not reasonably adequately served and in which there lie no or not 
sufficient inactive vessels to alleviate at least partially the situation; and to 
the exchange or interchange among the ship-operating nations of vessels of 
various types in order that each may operate the type of vessels which it is in 
a position to handle and which are appropriate to the type of commerce to 
be borne. 

(4) It is recognized that several of the American nations operate merchant 
marines and are in a position to handle efficiently the operation of some or 
all of the inactive vessels lying in their ports. Other American Republics 
may not have the appropriate organization to operate ships or may not 
desire to undertake to do so. In such cases, the Government of the United 
States and United States shipping companies are prepared, in the closest 
coéperation and coérdination with services provided by other ship-operating 
nations of the Western Hemisphere, to operate for their account or in any 
other appropriate way those vessels other American Republics do not operate 
themselves. The Government of the United States is also prepared to make 
appropriate arrangements to take over and operate any such vessels in 
general services. 

(5) The Government of the United States has been informed that the 
British Government agrees to recognize the transfers of vessels resulting from 
this plan of operation and to waive its belligerent rights so long as the follow- 
ing conditions are met: 


! Department of State Bulletin, August 30, 1941, Vol. V, No. 114, p. 165. 
? Printed supra, p. 198. 
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(a) The vessels transferred are operated in accordance with this plan. 

(b) The vessels are operated under the flag of any American Republic in 
inter-American trade, or by the Government of the United States in general 
services in accordance with paragraph (4). 

(ec) Such service of the vessels now inactive shall not result in the diversion 
of any other vessels owned or controlled by governments or nationals of an 
American Republic to services inimical to the interests of Great Britain. 

(d) Any funds or proceeds from such vessels shall not be made available 
to the governments or nationals of the countries whose flags they flew until 
the present war is terminated. 

(e) Crews of the vessels shall be nationals of the countries whose flag the 
vessels fly or shall be comprised of officers and personnel satisfactory to the 
Inter-American Financial and Economic Advisory Committee. 

(6) The Government of the United States is prepared to render through 
the Maritime Commission every possible technical assistance and coépera- 
tion to the Governments of the other American Republics. 


MEXICO-UNITED STATES 
AGREEMENT TO FACILITATE THE RECIPROCAL TRANSIT OF MILITARY AIRCRAFT! 


[Signed at Washington, April 1, 1941; ratifications exchanged April 25, 1941] 


The Under Secretary of State of the United States of America, Sumner 
Welles, and the Ambassador Extraordinary and Plenipotentiary of Mexico, 
Dr. Francisco Castillo Najera, the former appointed by the President of the 
United States, Franklin D. Roosevelt, and the latter by the President of 
Mexico, General Manuel Avila Camacho, after having communicated to 
each other their respective full powers, which were found to be in due and 
proper form, and following instructions from their Governments, declare: 
that both countries, the United States and Mexico, in view of the exceptional 
circumstances which have arisen from the present European conflict, and 
taking into consideration the necessity of ensuring conditions of maximum 
speed for the movements required in the defense of the American Continent 
in matters of aviation, and desirous of organizing a substantial and efficient 
collaboration by both countries in their task to defend the Americas, and 
with the highest regard for their juridical equality and respect for the sover- 
eignty of both countries, have agreed to permit the reciprocal transit of mili- 
tary aircraft through their territories and territorial waters, pursuant to the 
following clauses: 

First.—The mutual concessions which the high contracting parties grant 
each other under this agreement, will be effective only for the duration of the 
present state of possible threats of armed aggression against either of them 
and, if so required, in the opinion of both Governments, by the needs of their 
mutual defense. 


1U.S. Treaty Series 971. 
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Sreconp.—In view of the resolutions of the Second Meeting of Ministers of 
Foreign Relations, held at Habana,” the United States and Mexico will grant 
free transit through their respective territories and territorial waters of mili- 
tary airplanes and seaplanes of the other country, without restrictions as to 
type, number, frequency of flights, personnel or material carried. 

Tuirp.—Each Government agrees to give to the other, official notice, at 
least twenty-four hours in advance, of the departure from its territory of any 
such aircraft which it is desired shall fly over the territory of the other, and 
such notice shall specify the number and type of the aérial units, the flight 
routes, the land and sea airports on which the airplanes and seaplanes con- 
template making regular landings, and the number of their crew and indi- 
viduals carried. 

FourtH.—The airplanes and seaplanes of each Government shall use only 
the routes previously determined by the other Government with regard to 
the flights over land and territorial waters of the latter. The Governments 
will also determine the regular landing places within their respective terri- 
torial boundaries. 

The flights to which this agreement refers, shall not be made until the 
routes and places referred to in the preceding paragraph shall have been 
designated. 

FirraH.—Each Government assumes the obligation that none of its aircraft 
shall take more than twenty-four hours to transit the territory of the other, 
including the use of all land and sea airports within the latter’s territory or 
territorial waters, except in case of force majeure when the stay may be pro- 
longed for the time deemed necessary by the Government whose territory is 
being traversed. 

SrxtH.—Any military aircraft of one of the contracting parties, landing on 
any of the points designated for that purpose in the territory of the other 
party, will have the right to be furnished only such fuel, food, provisions, etc., 
as the latter country may be willing to furnish according to its own legisla- 
tion. But in no event shall an aircraft be denied fuel, food, provisions, 
supplies, etc., sufficient to enable it to reach the nearest source of supply 
within the jurisdiction of its own country. 

SevenTH.—Each Government, within its own territory and by means of 
its own forces, shall protect the points designated on land or sea for the land- 
ing of aircraft. Should either Government be in need of material or equip- 
ment for this purpose which the other Government may be in a position to 
furnish, the matter shall form the subject of discussion and any material or 
equipment furnished shall be on such terms and conditions as may be agreed 


upon. 

E1cuHtH.—Present conditions of possible threats of armed aggression 

against the American Continent will exist, in so far as the reciprocal conces- 

sions emanating from this agreement are concerned, so long as the Govern- 
? Printed in this Journau, Supplement, Vol. 35 (1941), pp. 1-32. 
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ments of the United States and Mexico shall jointly deem them to exist; and 
it is expressly understood that the mere notification by one of the high 
contracting parties to the other that it considers that the state of affairs that 
has brought about this agreement has disappeared, will suffice for the com- 
plete termination of the concessions and obligations herein contained. Such 
notification may be given through the usual diplomatic channels, or direct 
by one Government to the other. Aircraft of either party in transit at the 
time such unilateral notification is given shall have twenty-four hours 
within which to leave the territory of the other. 

Nintu.—This agreement, when ratified by the constitutional branch of 
each Government, will become effective as of the date of the exchange of 
ratifications, which shall take place in the city of Washington as soon as 
possible. 

IN WITNESS WHEREOF, and with the powers hereinbefore stated, the Under 
Secretary of State of the United States of America and the Ambassador of 
Mexico, sign and cause their seals to be affixed to this agreement, made in 
duplicate, in the English and Spanish languages, in the city of Washington, 
on the first day of April of the year nineteen hundred forty-one. 

SuMNER WELLES [SEAL] 
Under Secretary of State 
of the United States 
F. NAJERA [SEAL] 
Ambassador of Mexico 


UNITED STATES 
ALIEN REGISTRATION ACT, 1940! 
[Approved June 28, 1940] 


Be tt enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I 


SecTION 1. (a) It shall be unlawful for any person, with intent to inter- 
fere with, impair, or influence the loyalty, morale, or discipline of the military 
or naval forces of the United States— 

(1) to advise, counsel, urge, or in any manner cause insubordination, 
disloyalty, mutiny, or refusal of duty by any member of the military 
or naval forces of the United States; or 

(2) to distribute any written or printed matter which advises, coun- 
sels, or urges insubordination, disloyalty, mutiny, or refusal of duty by 
any member of the military or naval forces of the United States. 

(b) For the purposes of this section, the term “military or naval forces of 


1 Public No. 670, 76th Cong., Chap. 439, 3d Sess. 
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the United States” includes the Army of the United States, as defined in 
Section 1 of the National Defense Act of June 3, 1916, as amended (48 Stat. 
153; U.S. C., Title 10, Sec. 2), the Navy, Marine Corps, Coast Guard, Naval 
Reserve, and Marine Corps Reserve of the United States; and, when any 
merchant vessel is commissioned in the Navy or is in the service of the Army 
or the Navy, includes the master, officers, and crew of such vessel. 

Sec. 2. (a) It shall be unlawful for any person— 

(1) to knowingly or willfully advocate, abet, advise, or teach the 
duty, necessity, desirability, or propriety of overthrowing or destroying 
any government in the United States by force or violence, or by the 
assassination of any officer of any such government; 

(2) with the intent to cause the overthrow or destruction of any 
government in the United States, to print, publish, edit, issue, circulate, 
sell, distribute, or publicly display any written or printed matter advo- 
cating, advising, or teaching the duty, necessity, desirability, or propri- 
ety of overthrowing or destroying any government in the United States 
by force or violence; 

(3) to organize or help to organize any society, group, or assembly of 
persons who teach, advocate, or encourage the overthrow or destruction 
of any government in the United States by force or violence; or to be or 
become a member of, or affiliate with, any such society, group, or as- 
sembly of persons, knowing the purposes thereof. 

(b) For the purposes of this section, the term ‘‘government in the United 
States’’ means the Government of the United States, the government of any 
State, Territory, or possession of the United States, the government of the 
District of Columbia, or the government of any political subdivision of any 
of them. 

Sec. 3. It shall be unlawful for any person to attempt to commit, or to 
conspire to commit, any of the acts prohibited by the provisions of this title. 

Sec. 4. Any written or printed matter of the character described in Sec- 
tion 1 or Section 2 of this Act, which is intended for use in violation of this 
Act, may be taken from any house or other place in which it may be found, 
or from any person in whose possession it may be, under a search warrant 
issued pursuant to the provisions of Title XI of the Act entitled ‘“‘An Act to 
punish acts of interference with the foreign relations, the neutrality and the 
foreign commerce of the United States, to punish espionage, and better to 
enforce the criminal laws of the United States, and for other purposes,”’ ap- 
proved June 15, 1917 (40 Stat. 228; U.S. C., title 18, ch. 18). 

Sec. 5. (a) Any person who violates any of the provisions of this title 
shall, upon conviction thereof, be fined not more than $10,000 or imprisoned 
for not more than ten years, or both. 

(b) No person convicted of violating any of the provisions of this title 
shall, during the five years next following his conviction, be eligible for 
employment by the United States, or by any department or agency thereof 
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(including any corporation the stock of which is wholly owned by the United 
States). 


Tite II 


Src. 20. Section 19 of the Immigration Act of February 5, 1917 (39 Stat. 
889; U.S. C., Title 8, Sec. 155), as amended, is amended by inserting, after 
“Sec. 19.”, the letter ‘‘(a),”’ and by adding at the end of such section the 
following new subsections: 

““(b) Any alien of any of the classes specified in this subsection, in addition 
to aliens who are deportable under other provisions of law, shall, upon war- 
rant of the Attorney General, be taken into custody and deported: 

“(1) Any alien who, at any time within five years after entry, shall 
have, knowingly and for gain, encouraged, induced, assisted, abetted, 
or aided any other alien to enter or to try to enter the United States in 
violation of law. 

(2) Any alien who, at any time after entry, shall have on more than 
one occasion, knowingly and for gain, encouraged, induced, assisted, 
abetted, or aided any other alien or aliens to enter or to try to enter the 
United States in violation of law. 

**(3) Any alien who, at any time after entry, shall have been con- 
victed of possessing or carrying in violation of any law any weapon 
which shoots or is designed to shoot automatically or semi-automatically 
more than one shot without manual reloading, by a single function of 
the trigger, or a weapon commonly called a sawed-off shotgun. 

(4) Any alien who, at any time within five years after entry, shall 
have been convicted of violating the provisions of Title I of the Alien 
Registration Act, 1940. 

““(5) Any alien who, at any time after entry, shall have been con- 
victed more than once of violating the provisions of Title I of the Alien 
Registration Act, 1940. 

No alien who is deportable under the provisions of paragraph (3), (4), or 
(5) of this subsection shall be deported until the termination of his imprison- 
ment or the entry of an order releasing him on probation or parole. 

“‘(e) In the case of any alien (other than one to whom subsection (d) is 
applicable) who is deportable under any law of the United States and who 
has proved good moral character for the preceding five years, the Attorney 
General may (1) permit such alien to depart the United States to any country 
of his choice at his own expense, in lieu of deportation, or (2) suspend de- 
portation of such alien if not racially inadmissible or ineligible to naturaliza- 
tion in the United States if he finds that such deportation would result in 
serious economic detriment to a citizen or legally resident alien who is the 
spouse, parent, or minor child of such deportable alien. If the deportation 
of any alien is suspended under the provisions of this subsection for more 
than six months, all of the facts and pertinent provisions of law in the case 
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shall be reported to the Congress within ten days after the beginning of its 
next regular session, with the reasons for such suspension. The Clerk of the 
House shall have such report printed as a public document. If during that 
session the two Houses pass a concurrent resolution stating in substance 
that the Congress does not favor the suspension of such deportation, the 
Attorney General shall thereupon deport such alien in the manner provided 
by law. If during that session the two Houses do not pass such a resolution, 
the Attorney General shall cancel deportation proceedings upon the termina- 
tion of such session, except that such proceedings shall not be canceled in the 
case of any alien who was not legally admitted for permanent residence at the 
time of his last entry into the United States, unless such alien pays to the 
Commissioner of Immigration and Naturalization a fee of $18 (which fee 
shall be deposited in the Treasury of the United States as miscellaneous 
receipts). Upon the cancellation of such proceedings in any case in which 
such fee has been paid, the Commissioner shall record the alien’s admission 
for permanent residence as of the date of his last entry into the United States 
and the Secretary of State shall, if the alien was a quota immigrant at the 
time of entry and was not charged to the appropriate quota, reduce by one 
the immigration quota of the country of the alien’s nationality as defined in 
Section 12 of the Act of May 26, 1924 (U.S. C., Title 8, Sec. 212), for the 
fiscal year then current or next following. 

““(d) The provisions of subsection (c) shall not be applicable in the case of 
any alien who is deportable under (1) the Act of October 16, 1918 (40 Stat. 
1008; U.S. C., Title 8, Sec. 137), entitled ‘An Act to exclude and expel from 
the United States aliens who are members of the anarchist and similar 
classes,’ as amended; (2) the Act of May 26, 1922, entitled ‘An Act to amend 
the Act entitled ‘‘An Act to prohibit the :mportation and use of opium for 
other than medicinal purposes,”’ approved February 9, 1909, as amended’ 
(42 Stat. 596; U.S. C., Title 21, Sec. 175); (3) the Act of February 18, 1931, 
entitled ‘An Act to provide for the deportation of aliens convicted and 
sentenced for violation of any law regulating traffic in narcotics,’ as amended 
(46 Stat. 1171; U.S. C., Title 8, Sec. 156a); (4) any of the provisions of so 
much of subsection (a) of this section as relates to criminals, prostitutes, 
procurers, or other immoral persons, the mentally and physically deficient, 
anarchists, and similar classes; or (5) subsection (b) of this section.” 

Src. 21. The Act entitled ‘An Act to provide for the deportation of aliens 
convicted and sentenced for violation of any law regulating traffic in nar- 
cotics’’, approved February 18, 1931, is amended— 

(1) By striking out the words ‘“‘and sentenced”; 

(2) By inserting after the words “‘any statute of the United States” the 
following: ‘‘or of any State, Territory, possession, or of the District of 
Columbia,’’; and 

(3) By inserting after the word ‘‘heroin” a comma and the word ‘ mari- 
huana.”’ 
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Src. 22. No alien shall be deportable by reason of the amendments made 
by Section 20 or 21 on account of any act committed prior to the date of 
enactment of this Act. 

Sec. 23. (a) The first paragraph of Section 1 of the Act entitled ‘‘An Act 
to exclude and expel from the United States aliens who are members of the 
anarchistic and similar classes,” approved October 16, 1918, as amended, is 
amended to read as follows: 

“That any alien who, at any time, shall be or shall have been 2 member of 
any one of the following classes shall be excluded from admission into the 
United States:”’. 

(b) Section 2 of such Act of October 16, 1918, as amended, is amended to 
read as follows: 

“Sec. 2. Any alien who was at the time of entering the United States, or 
has been at any time thereafter, a member of any one of the classes of aliens 
enumerated in Section 1 of this Act, shall, upon the warrant of the Attorney 
General, be taken into custody and deported in the manner provided in the 
Immigration Act of February 5, 1917. The provisions of this section shall 
be applicable to the classes of aliens mentioned in this Act, irrespective of the 
time of their entry into the United States.” 


TITteE III 


Sec. 30. No visa shall hereafter be issued to any alien seeking to enter 
the United States unless said alien has been registered and fingerprinted in 
duplicate. One copy of the registration and fingerprint record shall be re- 
tained by the consul. The second copy shall be attached to the alien’s visa 
and shall be taken up by the examining immigrant inspector at the port of 
arrival of the alien in the United States and forwarded to the Department 
of Justice, at Washington, District of Columbia. 

Any alien seeking to enter the United States who does not present a visa 
(except in emergency cases defined by the Secretary of State), a reéntry per- 
mit, or a border-crossing identification card shall be excluded from admission 
to the United States. 

Src. 31. (a) It shall be the duty of every alien now or hereafter in the 
United States, who (1) is fourteen years of age or older, (2) has not been 
registered and fingerprinted under Section 30, and (3) remains in the United 
States for thirty days or longer, to apply for registration and to be finger- 
printed before the expiration of such thirty days. 

(b) It shall be the duty of every parent or legal guardian of any alien now 
or hereafter in the United States, who (1) is less than fourteen years of age, 
(2) has not been registered under Section 30, and (3) remains in the United 
States for thirty days or longer, to apply for the registration of such alien 
before the expiration of such thirty days. Whenever any alien attains his 
fourteenth birthday in the United States he shall, within thirty days there- 
after, apply in person for registration and to be fingerprinted. 
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Sec. 32. Notwithstanding the provisions of Sections 30 and 31— 

(a) The application for the registration and fingerprinting, or for the regis- 
tration, of any alien who is in the United States on the effective date of such 
sections may be made at any time within four months after such date. 

(b) No foreign government official, or member of his family, shall be 
required to be registered or fingerprinted under this title. 

(c) The Commissioner is authorized to prescribe, with the approval of the 
Attorney General, special regulations for the registration and fingerprinting 
of (1) alien seamen, (2) holders of border-crossing identification cards, (3) 
aliens confined in institutions within the United States, (4) aliens under order 
of deportation, and (5) aliens of any other class not lawfully admitted to the 
United States for permanent residence. 

Sec. 33. (a) All applications for registration and fingerprinting under 
Section 31 shall be made at post offices or such other places as may be desig- 
nated by the Commissioner. 

(b) It shall be the duty of every postmaster, with such assistance as shall 
be provided by the Commissioner, to register and fingerprint any applicant 
for registration and fingerprinting under such section, and for such purposes 
to designate appropriate space in the local post office for such registration 
and fingerprinting. Every postmaster shall forward promptly to the De- 
partment of Justice, at Washington, District of Columbia, the registration 
and fingerprint record of every alien registered and fingerprinted by him. 
The Commissioner may designate such other places for registration and 
fingerprinting as may be necessary for carrying out the provisions of this Act, 
and provide for registration and fingerprinting of aliens at such places by 
officers or employees of the Immigration and Naturalization Service desig- 
nated by the Commissioner. The duties imposed upon any postmaster 
under this Act shall also be performed by any employees at the post office 
of such postmaster who are designated by the postmaster for such pur- 
pose. 

Sec. 34. (a) The Commissioner is authorized and directed to prepare 
forms for the registration and fingerprinting of aliens under this title. Such 
forms shall contain inquiries with respect to (1) the date and place of entry 
of the alien into the United States; (2) activities in which he has been and 
intends to be engaged; (3) the length of time he expects to remain in the 
United States; (4) the criminal record, if any, of such alien; and (5) such 
additional matters as may be prescribed by the Commissioner, with the 
approval of the Attorney General. 

(b) All registration and fingerprint records made under the provisions of 
this title shall be secret and confidential, and shall be made available only to 
such persons or agencies as may be designated by the Commissioner, with 
the approval of the Attorney General. 

(c) Every person required to apply for the registration of himself or an- 
other under this title shall submit under oath the information required for 
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such registration. Any person authorized to register aliens under this title 
shall be authorized to administer oaths for such purpose. 

Sec. 35. Any alien required to be registered under this title who is a 
resident of the United States shall notify the Commissioner in writing of 
each change of residence and new address within five days from the date of 
such change. Any other alien required to be registered under this title shall 
notify the Commissioner in writing of his address at the expiration of each 
three months’ period of residence in the United States. In the case of an 
alien for whom a parent or legal guardian is required to apply for registra- 
tion, the notices required by this section shall be given by such parent or 
legal guardian. 

Sec. 36. (a) Any alien required to apply for registration and to be 
fingerprinted who willfully fails or refuses to make such application or to be 
fingerprinted, and any parent or legal guardian required to apply for the 
registration of any alien who willfully fails or refuses to file application for 
the registration of such alien shall, upon conviction thereof be fined not to 
exceed $1,000 or be imprisoned not more than six months, or both. 

(b) Any alien, or any parent or legal guardian of any alien, who fails to 
give written notice to the Commissioner of change of address as required by 
Section 35 of this Act shall, upon conviction thereof, be fined not to exceed 
$100, or be imprisoned not more than thirty days, or both. 

(c) Any alien or any parent or legal guardian of any alien, who files an 
application for registration containing statements known by him to be false, 
or who procures or attempts to procure registration of himself or another 
person through fraud, shall, upon conviction thereof, be fined not to exceed 
$1,000, or be imprisoned not more than six months, or both; and any alien 
so convicted within five years after entry into the United States shall, upon 
the warrant of the Attorney General, be taken into custody and be deported 
in the manner provided in Sections 19 and 20 of the Immigration Act of 
February 5, 1917, as amended. 

Sec. 37. (a) The Commissioner, with the approval of the Attorney 
General, is authorized and empowered to make and prescribe, and from time 
to time to change and amend, such rules and regulations not in conflict with 
this Act as he may deem necessary and proper in aid of the administration 
and enforcement of this title (including provisions for the identification of 
aliens registered under this title); except that all such rules and regulations, 
in so far as they relate to the performance of functions by consular officers or 
officers or employees in the Postal Service, shall be prescribed by the Secre- 
tary of State and the Postmaster General, respectively, upon recommenda- 
tion of the Attorney General. The powers conferred upon the Attorney 
General by this Act and all other powers of the Attorney General relating to 
the administration of the Immigration and Naturalization Service may be 
exercised by the Attorney General through such officers of the Department 
of Justice, including officers of the Immigration and Naturalization Service, 
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attorneys, special attorneys, and special assistants to the Attorney General, 
as he may designate specifically for such purposes. 

(b) The Commissioner is authorized to make such expenditures, to employ 
such additional temporary and permanent employees, and to rent such 
quarters outside the District of Columbia as may be necessary for carrying 
out the provisions of this title. 

Sec. 38. (a) For the purposes of this title— 

(1) the term ‘‘United States,’ when used in a geographical sense, 
means the States, the Territories of Alaska and Hawaii, the District of 
Columbia, Puerto Rico, and the Virgin Islands; 

(2) the term ‘‘Commissioner” means the Commissioner of Immigra- 
tion and Naturalization. 

(b) The provisions of this title shall take effect upon the date of enact- 
ment of this Act; except that Sections 30 and 31 shall take effect sixty days 
after the date of its enactment. 

Sec. 39. The President is authorized to provide, by Executive order, for 
the registration and fingerprinting, in a manner as nearly similar to that pro- 
vided in this title as he deems practicable, of aliens in the Panama Canal Zone. 


TitLe IV 


Sec. 40. If any provision of this Act, or the application thereof to any 
person or circumstance, is held invalid, the remainder of the Act, and the 
application of such provision to other persons or circumstances, shall not be 
affected thereby. 

Sec. 41. This Act may be cited as the “Alien Registration Act, 1940.” 


DOCUMENTS REQUIRED OF ALIENS ENTERING THE UNITED STATES! 


EXECUTIVE ORDER 
[No. 8766—June 3, 1941} 


By virtue of and pursuant to the authority vested in me by the Act of 
May 22, 1918, 40 Stat. 559, as extended by the Act of March 2, 1921, 41 
Stat. 1205, 1217, and by Section 1752 of the Revised Statutes of the United 
States, and in connection with the Alien Registration Act, 1940, approved 
June 28, 1940 (54 Stat. 670), I hereby prescribe the following regulations 
pertaining to documents required of aliens entering the United States (which 
regulations shall be applicable to Chinese and to Philippine citizens who are 
not citizens of the United States, except as may be otherwise provided by 
special laws and regulations governing the entry of such persons): 


Part I 


1. Nonimmigrants must present unexpired passports or official documents 
in the nature of passports issued by the governments of the countries to 


1 Department of State Bulletin, June 7, 1941, Vol. IV, No. 102, p. 702. 
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which they owe allegiance or other travel documents showing their origin 
and identity, as prescribed in regulations issued by the Secretary of State, 
and valid passport or other nonimmigrant visas. 

2. A nonimmigrant alien who is passing in transit through the United 
States may present a transit certificate granted by an authorized officer of 
the United States. 

3. A nonimmigrant alien who enters the United States for a period not 
exceeding ten days, landing temporarily while the vessel on which he is a 
passenger is in port, or crossing the border, entering and departing via the 
same port of entry, may present a limited entry certificate granted by an 
authorized officer of the United States. 

4. A nonimmigrant alien who is a citizen of Canada, Newfoundland, or 
Mexico, or who is a British subject domiciled in Canada or Newfoundland, 
may present a nonresident alien’s border-crossing identification card issued 
by an authorized officer of the United States, if he is entering the United 
States for a period of less than thirty days. 

5. The Secretary of State is authorized to define cases of emergency in 
which the passport and visa requirements may be waived for a nonimmigrant 
alien. 

6. No passport visa, transit certificate, limited entry certificate, or non- 
resident alien’s border-crossing identification card shall be granted to an alien 
whose entry would be contrary to the public safety nor to an alien who is un- 
able to establish a legitimate purpose or reasonable need for the proposed entry. 


Part II 


1. Immigrants must present unexpired passports, or official documents in 
the nature of passports, issued by the governments of the countries to which 
they owe allegiance, or other travel documents showing their origin and iden- 
tity, prescribed in regulations issued by the Secretary of State, and valid 
immigration visas granted by the consular officers of the United States in 
accordance with the requirements of the Immigration Act of 1924 and the 
regulations issued thereunder. 

2. An alien immigrant who has previously been legally admitted into the 
United States for permanent residence, has departed therefrom and has 
returned from a temporary visit abroad, may present, in lieu of an immigra- 
tion visa, an unexpired permit to reénter, issued pursuant to Section 10 of the 
Immigration Act of 1924. The bearer of such a permit to reénter is not 
required to present a passport. 

3. An alien immigrant who has previously been legally admitted into the 
United States for permanent residence and who has frequent occasion to 
cross the land borders of the United States may present, in lieu of an immi- 
gration visa or a permit to reénter, a resident alien’s border-crossing identifi- 
cation card. The bearer of such a border-crossing identification card is not 
required to present a passport. 
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4. An immigrant Spanish national who on April 11, 1899 (whether adult 
or minor) was a bona fide resident of Puerto Rico or adjacent islands which 
comprised the Province of Puerto Rico, and who, in accordance with Article 
IX of the treaty between the United States and Spain of April 11, 1899, has 
preserved his allegiance to Spain, may present a passport visa, in lieu of an 
immigration visa, for entry into Puerto Rico. Such aliens may be admitted 
into Puerto Rico without regard to the provisions of the Immigration Act of 
1924, except Section 23. (Act of May 26, 1926, ch. 400, 44 Stat. 657.) 

5. The Secretary of State is authorized to define cases of emergency in 
which the passport and immigration visa requirements may be waived for an 
immigrant alien. 


Part III 


The Executive Secretary of the Panama Canal is hereby authorized to 
issue passport visas, transit certificates, limited entry certificates, and immi- 
gration visas to aliens coming to the United States from the Canal Zone. 
The Governor of American Samoa is hereby authorized to issue passport 
visas, transit certificates, limited entry certificates, and immigration visas to 
aliens coming to the United States from American Samoa. The Governor 
of Guam is hereby authorized to issue passport visas, transit certificates, 
limited entry certificates, and immigration visas to aliens coming to the 
United States from Guam. 


Part IV 
The documentary requirements for aliens applying for admission into 


American possessions outside the United States are to be prescribed by the 
competent authorities in such possessions. 


Part V 


The definitions contained in Section 28 of the Immigration Act of 1924 
shall be regarded as applicable to this order, except as otherwise specified 
herein. 


Part VI 


The Secretary of State and the Attorney General are hereby authorized 
to make such additional rules and regulations, not inconsistent with this 
order, as may be deemed necessary for carrying out the provisions of this 
order and the statutes mentioned herein. 


Part VII 


This order shall take effect immediately and shall supersede and cancel 
the provisions of Executive Order No. 8430 of June 5, 1940, entitled ‘‘ Docu- 
ments Required of Aliens Entering the United States” but shall not super- 
sede Executive Order No. 4049 of July 14, 1924, entitled ‘‘Documents Re- 
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quired of Aliens Entering the United States on Airships”, or Executive Order 
No. 8429 of June 5, 1940, entitled ‘‘Documents Required of Bona Fide 
Alien Seamen Entering the United States.” 
FRANKLIN D. ROOSEVELT 
THe Waite House 
June 3, 1941 


TRANSACTIONS IN FOREIGN EXCHANGE AND PROPERTY 
JOINT RESOLUTION ! 
To amend Section 5 (b) of the Act of October 6, 1917.2 
[Approved May 7, 1940] 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first sentence of subdivision (b) 
of Section 5 of the Act of October 6, 1917 (40 Stat. 411), as amended, is hereby 
amended to read as follows: 

“During time of war or during any other period of national emergency 
declared by the President, the President may, through any agency that he 
may designate, or otherwise, investigate, regulate, or prohibit, under such 
rules and regulations as he may prescribe, by means of licenses or otherwise, 
any transactions in foreign exchange, transfers of credit between or payments 
by or to banking institutions as defined by the President, and export, hoard- 
ing, melting, or earmarking of gold or silver coin or bullion or currency, and 
any transfer, withdrawal or exportation of, or dealing in, any evidences of 
indebtedness or evidences of ownership of property in which any foreign 
state or a national or political subdivision thereof, as defined by the Presi- 
dent, has any interest, by any person within the United States or any place 
subject to the jurisdiction thereof; and the President may require any person 
to furnish under oath, complete information relative to any transaction 
referred to in this subdivision or to any property in which any such foreign 
state, national or political subdivision has any interest, including the pro- 
duction of any books of account, contracts, letters, or other papers, in con- 
nection therewith in the custody or control of such person, either before or 
after such transaction is completed.” 

Sec. 2. Executive Order Numbered 8389 of April 10, 1940, and the regu- 
lations and general rulings issued thereunder by the Secretary of the Treasury 
are hereby approved and confirmed. 

Sec. 3. Nothing in this Joint Resolution shall be deemed to repeal or to 
modify in any manner any of the provisions of the Act of April 13, 1934, 48 
Stat. 574 (the Johnson Act) or of the Neutrality Act of 1939 (Public Resolu- 
tion Numbered 54, Seventy-sixth Congress). 


1 United States Statutes at Large, Vol. 54, Pt. 1, p. 179, 
2 Trading with the Enemy Act, this JourNAL, Supp., Vol. 12 (1918), p. 27. 
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EXECUTIVE ORDER 


REGULATING TRANSACTIONS IN FOREIGN EXCHANGE AND FOREIGN-OWNED PROPERTY, PRO- 
VIDING FOR THE REPORTING OF ALL FOREIGN-OWNED PROPERTY, AND RELATED MATTERS ! 


(No. 8785—June 14, 1941] 


By virtue of and pursuant to the authority vested in me by Section 5 (b) of 
the Act of October 6, 1917 (40 Stat. 415),? as amended, by virtue of all other 
authority vested in me, and by virtue of the existence of a period of unlimited 
national emergency, and finding that this Order is in the public interest and 
is necessary in the interest of national defense and security, I, Franklin D. 
Roosevelt, President of the United States of America, do prescribe the 
following: 

Executive Order No. 8389 of April 10, 1940, as amended,* is amended to 
read as follows: 

Section 1. All of the following transactions are prohibited, except as 
specifically authorized by the Secretary of the Treasury by means of regula- 
tions, rulings, instructions, licenses, or otherwise, if (i) such transactions are 
by, or on behalf of, or pursuant to the direction of any foreign country desig- 
nated in this Order, or any national thereof, or (ii) such transactions involve 
property in which any foreign country designated in this Order, or any 
national thereof, has at any time on or since the effective date of this Order 
had any interest of any nature whatsoever, direct or indirect: 

A. All transfers of credit between any banking institutions within the 
United States; and all transfers of credit between any banking institution 
within the United States and any banking institution outside the United 
States (including any principal, agent, home office, branch, or correspondent 
outside the United States, of a banking institution within the United States) ; 

B. All payments by or to any banking institution within the United States; 

C. All transactions in foreign exchange by any person within the United 
States; 

D. The export or withdrawal from the United States, or the earmarking 
of gold or silver coin or bullion or currency by any person within the United 
States; 

E. All transfers, withdrawals or exportations of, or dealings in, any evi- 
dences of indebtedness or evidences of ownership of property by any person 
within the United States; and 

F. Any transaction for the purpose or which has the effect of evading or 
avoiding the foregoing prohibitions. 

Section 2. A. All of the following transactions are prohibited, except as 


1 Federal Register, June 17, 1941, Vol. 6, No. 117, p. 2897. 

? Trading with the Enemy Act, printed in this Journat, Supp., Vol. 12 (1918), p. 27. 

* Printed in this JouRNAL, Supp., Vol. 34 (1940), p. 168. For subsequent Executive 
Orders adding other countries, see Federal Register, Vol. 5, pp. 2279, 4062, Vol. 6, pp. 1285, 
1443, 1622, 2187. 
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specifically authorized by the Secretary of the Treasury by means of regula- 
tions, rulings, instructions, licenses, or otherwise: 

(1) The acquisition, disposition or transfer of, or other dealing in, or with 
respect to, any security or evidence thereof on which there is stamped or im- 
printed, or to which there is affixed or otherwise attached, a tax stamp or 
other stamp of a foreign country designated in this Order or a notarial or 
similar seal which by its contents indicates that it was stamped, imprinted, 
affixed or attached within such foreign country, or where the attendant cir- 
cumstances disclose or indicate that such stamp or seal may, at any time, 
have been stamped, imprinted, affixed or attached thereto; and 

(2) The acquisition by, or transfer to, any person within the United States 
of any interest in any security or evidence thereof if the attendant circum- 
stances disclose or indicate that the security or evidence thereof is not 
physically situated within the United States. 

B. The Secretary of the Treasury may investigate, regulate, or prohibit 
under such regulations, rulings, or instructions as he may prescribe, by means 
of licenses or otherwise, the sending, mailing, importing or otherwise bring- 
ing, directly or indirectly, into the United States, from any foreign country, 
of any securities or evidences thereof or the receiving or holding in the 
United States of any securities or evidences thereof so brought into the 
United States. 

Section 3. The term “foreign country designated in this Order”’ means a 
foreign country included in the following schedule, and the term “effective 
date of this Order’”’ means with respect to any such foreign country, or any 
national thereof, the date specified in the following schedule: 


(a) April 8, 1940— (h) March 24, 1941— 
Norway and Yugoslavia; 
Denmark; (i) April 28, 1941— 

(b) May 10, 1940— Greece; and 
The Netherlands, (j) June 14, 1941— 


Belgium and Albania, 
Luxembourg; Andorra, 

(c) June 17, 1940— Austria, 
France (including Monaco) ; Czechoslovakia, 

(d) July 10, 1940— Danzig, 
Latvia, Estonia and Finland, 
Lithuania; Germany, 

(e) October 9, 1940— Italy, 
Rumania; Liechtenstein, 

(f) March 4, 1941— Poland, 
Bulgaria; Portugal, 


(g) March 13, 1941— 
Hungary; 


San Marino, 
Spain, 
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Sweden, (k) June 14, 1941— 

Switzerland, and China, and 

Union of Soviet Socialist Japan.‘ 
Republics; 


The “‘effective date of this Order” with respect to any foreign country not 
designated in this Order shall be deemed to be June 14, 1941. 

Section 4. A. The Secretary of the Treasury and/or the Attorney Gen- 
eral may require, by means of regulations, rulings, instructions, or otherwise, 
any person to keep a full record of, and to furnish under oath, in the form of 
reports or otherwise, from time to time and at any time or times, complete 
information relative to, any transaction referred to in Section 5 (b) of the 
Act of October 6, 1917 (40 Stat. 415), as amended, or relative to any property 
in which any foreign country or any national thereof has any interest of any 
nature whatsoever, direct or indirect, including the production of any books 
of account, contracts, letters, or other papers, in connection therewith, in the 
custody or control of such person, either before or after such transaction is 
completed; and the Secretary of the Treasury and/or the Attorney General 
may, through any agency, investigate any such transaction or act, or any 
violation of the provisions of this Order. 

B. Every person engaging in any of the transactions referred to in Sections 
1 and 2 of this Order shall keep a full record of each such transaction engaged 
in by him, regardless of whether such transaction is effected pursuant to 
license or otherwise, and such record shall be available for examination for at 
least one year after the date of such transaction. 

Section 5. A. As used in the first paragraph of Section 1 of this Order 
‘transactions [which] involve property in which any foreign country desig- 
nated in this Order, or any national thereof, has . . . any interest of any 
nature whatsoever, direct or indirect,’’ shall include, but not by way of 
limitation (i) any payment or transfer to any such foreign country or na- 
tional thereof, (ii) any export or withdrawal from the United States to such 
foreign country, and (iii) any transfer of credit, or payment of an obligation, 
expressed in terms of the currency of such foreign country. 

B. The term “United States” means the United States and any place sub- 
ject to the jurisdiction thereof; the term “continental United States” means 
the states of the United States, the District of Columbia, and the Territory 
of Alaska. 

C. The term “person” means an individual, partnership, association, 
corporation, or other organization. 

D. The term ‘foreign country” shall include, but not by way of limita- 
tion, 

(i) The state and the government thereof on the effective date of this 
Order as well as any political subdivision, agency, or instrumentality thereof 


4 Added by Executive Order No. 8832, July 26, 1941. 6 F. R. 3715. 
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or any territory, dependency, colony, protectorate, mandate, dominion, pos- 
session or place subject to the jurisdiction thereof, 

(ii) Any other government (including any political subdivision, agency, or 
instrumentality thereof) to the extent and only to the extent that such gov- 
ernment exercises or claims to exercise de jure or de facto sovereignty over the 
area which on such effective date constituted such foreign country, and 

(iii) Any person to the extent that such person is, or has been, or to the 
extent that there is reasonable cause to believe that such person is, or has 
been, since such effective date, acting or purporting to act directly or in- 
directly for the benefit or on behalf of any of the foregoing. 

EK. The term ‘‘national”’ shall include, 

(i) Any person who has been domiciled in, or a subject, citizen or resident 
of a foreign country at any time on or since the effective date of this Order, 

(ii) Any partnership, association, corporation or other organization, or- 
ganized under the laws of, or which on or since the effective date of this 
Order had or has had its principal place of business in such foreign country, or 
which on or since such effective date was or has been controlled by, or a sub- 
stantial part of the stock, shares, bonds, debentures, notes, drafts, or other 
securities or obligations of which, was or has been owned or controlled by, 
directly or indirectly, such foreign country and/or one or more nationals 
thereof as herein defined, 

(iii) Any person to the extent that such person is, or has been, since such 
effective date, acting or purporting to act directly or indirectly for the benefit 
or on behalf of any national of such foreign country, and 

(iv) Any other person who there is reasonable cause to believe is a “‘na- 
tional” as herein defined. 

In any case in which by virtue of the foregoing definition a person is a na- 
tional of more than one foreign country, such person shall be deemed to be a 
national of each such foreign country. In any case in which the combined 
interests of two or more foreign countries designated in this Order and/or 
nationals thereof are sufficient in the aggregate to constitute, within the 
meaning of the foregoing, control or 25 per centum or more of the stock, 
shares, bonds, debentures, notes, drafts, or other securities or obligations of a 
partnership, association, corporation or other organization, but such control 
or a substantial part of such stock, shares, bonds, debentures, notes, drafts, 
or other securities or obligations is not held by any one such foreign country 
and/or national thereof, such partnership, association, corporation or other 
organization shall be deemed to be a national of each of such foreign coun- 
tries. The Secretary of the Treasury shall have full power to determine that 
any person is or shall be deemed to be a “national” within the meaning of 
this definition, and the foreign country of which such person is or shall be 
deemed to be a national. Without limitation of the foregoing, the term 
“national” shall also include any other person who is determined by the 
Secretary of the Treasury to be, or to have been, since such effective date, 
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acting or purporting to act directly or indirectly for the benefit or under the 
direction of a foreign country designated in this Order or national thereof, as 
herein defined. 

F. The term “banking institution” as used in this Order shall include any 
person engaged primarily or incidentally in the business of banking, of grant- 
ing or transferring credits, or of purchasing or selling foreign exchange or 
procuring purchasers and sellers thereof, as principal or agent, or any person 
holding credits for others as a direct or incidental part of his business, or 
brokers; and, each principal, agent, home office, branch or correspondent of 
any person so engaged shall be regarded as a separate “banking institution.” 

G. The term “this Order,” as used herein, shall mean Executive Order No. 
8389 of April 10, 1940, as amended. 

Section 6. Executive Order No. 8389 of April 10, 1940, as amended, shall 
no longer be deemed to be an amendment to or a part of Executive Order No. 
6560 of January 15, 1934. Executive Order No. 6560 of January 15, 1934, 
and the Regulations of November 12, 1934, are hereby modified in so far as 
they are inconsistent with the provisions of this Order, and except as so 
modified, continue in full force and effect. Nothing herein shall be deemed 
to revoke any license, ruling, or instruction now in effect and issued pursuant 
to Executive Order No. 6560 of January 15, 1934, as amended, or pursuant to 
this Order; provided, however, that all such licenses, rulings, or instructions 
shall be subject to the provisions hereof. Any amendment, modification or 
revocation by or pursuant to the provisions of this Order of any orders, 
regulations, rulings, instructions or licenses shall not affect any act done, or 
any suit or proceeding had or commenced in any civil or criminal case prior 
to such amendment, modification or revocation, and all penalties, forfeitures 
and liabilities under any such orders, regulations, rulings, instructions or 
licenses shall continue and may be enforced as if such amendment, modifica- 
tion or revocation had not been made. 

Section 7. Without limitation as to any other powers or authority of the 
Secretary of the Treasury or the Attorney General under any other provision 
of this Order, the Secretary of the Treasury is authorized and empowered to 
prescribe from time to time regulations, rulings, and instructions to carry out 
the purposes of this Order and to provide therein or otherwise the conditions 
under which licenses may be granted by or through such officers or agencies 
as the Secretary of the Treasury may designate, and the decision of the Secre- 
tary with respect to the granting, denial or other disposition of an applica- 
tion or license shall be final. 

Section 8. Section 5 (b) of the Act of October 6, 1917, as amended, pro- 
vides in part: 


. . . Whoever willfully violates any of the provisions of this subdivision or of any 
license, order, rule or regulation issued thereunder, shall, upon conviction, be fined not 
more than $10,000, or, if a natural person, may be imprisoned for not more than ten 
years, or both; and any officer, director, or agent of any corporation who knowingly 
participates in such violation may be punished by a like fine, imprisonment, or both. 
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Section 9. This Order and any regulations, rulings, licenses or instruc- 
tions issued hereunder may be amended, modified or revoked at any time. 


FRANKLIN D. ROOSEVELT 
THE Waite Hovuse, 


June 14, 1941 
REGULATIONS UNDER EXECUTIVE ORDER NO. 8389, AS AMENDED, RELATING TO TRANSAC- 


TIONS IN FOREIGN EXCHANGE AND FOREIGN-OWNED PROPERTY, THE REPORT- 
ING OF ALL FOREIGN-OWNED PROPERTY AND RELATED MATTERS! 


[Approved June 14, 1941] 


The Regulations of April 10, 1940, as amended, are amended to read as 
follows: 

§ 1. Authority for regulations. These regulations are prescribed and issued 
under authority of Section 5 (b) of the Act of October 6, 1917 (40 Stat. 415), 
as amended, and Executive Order No. 8389 2? of April 10, 1940, as amended 
by Executive Order No. 8785 of June 14, 1941.* 

§ 2. Definitions. (a) The term “Order” shall refer to Executive Order 
No. 8389 of April 10, 1940, as amended. 

(b) The term “‘regulations”’ shall refer to these regulations. 

(c) The terms “‘property”’ and “property interest” or “‘property inter- 
ests’’ shall include, but not by way of limitation, money, checks, drafts, bul- 
lion, bank deposits, savings accounts, any debts, indebtedness or obligations, 
financial securities commonly dealt in by bankers, brokers, and investment 
houses, notes, debentures, stocks, bonds, coupons, bankers’ acceptances, 
mortgages, pledges, liens or other right in the nature of security, warehouse 
receipts, bills of lading, trust receipts, bills of sale, any other evidences of 
title, ownership or indebtedness, goods, wares, merchandise, chattels, stocks 
on hand, ships, goods on ships, real estate mortgages, vendors’ sales agree- 
ments, land contracts, real estate and any interest therein, leaseholds, ground 
rents, options, negotiable instruments, trade acceptances, royalties, book 
accounts, accounts payable, judgments, patents, trademarks, copyrights, 
contracts or licenses affecting or involving patents, trademarks or copyrights, 
insurance policies, safe deposit boxes and their contents, annuities, pooling 
agreements, contracts of any nature whatsoever, et cetera. 

(d) Safe deposit boxes shall be deemed to be in the “‘custody”’ not only of 
all persons having access thereto but also of the lessors of such boxes whether 
or not such lessors have access to such boxes. The foregoing shall not in any 
way be regarded as a limitation upon the meaning of the term ‘“‘custody.”’ 

(e) For the meaning of other terms reference should be made to the defini- 
tions contained in the Order. In interpreting rulings, licenses, instructions, 
etc., issued pursuant to the Order and regulations, particular attention is 
directed to the provisions of General Ruling No. 4, as from time to time 
hereafter amended. 


1 Federal Register, Vol. 6, p. 2905. See Vol. 6, p. 3722 for inclusion of China and Japan. 
2 Federal Register, Vol. 5, pp. 1401, 1680, 2283, 4063, Vol. 6, pp. 1291, 1450, 1625, 2190. 
3 Supra, p. 214. 
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§ 3. Licenses. Applications for licenses to engage in any transaction re- 
ferred to in Sections 1 or 2 of the Order shall be filed in triplicate with the 
Federal Reserve Bank of the district or the Governor or High Commissioner 
of the territory or possession of the United States in which the applicant 
resides or has his principal place of business or principal office or agency, or if 
the applicant has no legal residence or principal place of business or principal 
office or agency in a Federal Reserve district or a territory or possession of the 
United States then with the Federal Reserve Bank of New York or the 
Federal Reserve Bank of San Francisco. Application forms may be obtained 
from any Federal Reserve Bank, the Governor or High Commissioner of a 
territory or possession of the United States, or the Secretary of the Treasury, 
Washington, D.C. The original of each application shall be executed under 
oath before an officer authorized to administer oaths, or if executed outside of 
the United States, before a diplomatic or consular officer of the United 
States. The applicant shall furnish such further information as shall be re- 
quested of him by the Secretary of the Treasury or the Federal Reserve Bank 
or other agency at which the application is filed. Licenses will be issued by 
the Secretary of the Treasury, acting directly or through any officers or 
agencies that he may designate, and by the Federal Reserve Banks, acting in 
accordance with such regulations, rulings, and instructions as the Secretary 
of the Treasury may from time to time prescribe, in such cases or classes of 
cases as the Secretary of the Treasury may determine. The Federal Reserve 
Bank or other agency at which an application is filed will advise the applicant 
of the decision respecting the application. Licenses for exports, withdrawals 
or imports, after having been cancelled by the collector of customs or the 
postmaster through whom the exportation, withdrawal or importation was 
made, may be returned by such collector of customs or postmaster to the 
licensee. Appropriate forms for applications and licenses will be prescribed 
by the Secretary of the Treasury. Licensees may be required to file reports 
upon the consummation of the transactions. The decision of the Secretary 
of the Treasury with respect to an application for license shall be final. 

§ 4. Reports of property interests of all foreign countries and nationals 
thereof. (a) On or before July 14, 1941, reports shall be filed on Form 
TFR-300, duly executed under oath, containing the information called for in 
such Form, with respect to all property subject to the jurisdiction of the 
United States on the opening of business on June 1, 1940, and with respect to 
all property subject to the jurisdiction of the United States on the opening of 
business on June 14, 1941, in which on the respective dates any foreign coun- 
try or any national thereof had any interest of any nature whatsoever, direct 
or indirect, regardless of whether a report on Form TFR-100 with respect to 
any such property shall have previously been filed. Such reports shall be 
filed by: 

(1) Every person in the United States, directly or indirectly holding, or 
having title to, or custody, control or possession of such property on either or 
both of the aforementioned respective dates. 
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(2) Every agent or representative in the United States for any foreign 
country or any national thereof having any information with respect to such 
property. 

Provided, That no report on Form TFR-300 need be filed where the total 
value of all property interests of any foreign country or national to be 
reported is less than $1,000. 

Without any limitation whatsoever of the foregoing, reports on Form 
TFR-300, filed as required above, shall be filed by every partnership, trustee, 
association, corporation, or other organization organized under the laws of 
the United States or any state, territory, or district of the United States or 
having its principal place of business in the United States, with respect to any 
shares of its stock or any of its debentures, notes, bonds, coupons or other 
obligations or securities or any equity therein, in which any foreign country 
or any national thereof had on either or both of the aforementioned respec- 
tive dates, any interest of any nature whatsoever, direct or indirect. 

(b) Reports shall be executed and filed in quadruplicate with the Federal 
Reserve Bank of the district or the Governor or High Commissioner of the 
territory or possession of the United States in which the party filing the report 
resides or has his principal place of business or principal office or agency, or if 
such party has no legal residence or principal place of business or principal 
office or agency in a Federal Reserve district or a territory or possession of the 
United States, then with the Federal Reserve Bank of New York or the 
Federal Reserve Bank of San Francisco. A report shall be deemed to have 
been filed when it is received by the proper Federal Reserve Bank or other 
agency or when it is properly addressed and mailed and bears a postmark 
dated prior to midnight of the date upon which the report is due. Each 
Federal Reserve Bank or other agency shall promptly forward three copies of 
every report filed with it to the Secretary of the Treasury. 

(c) (1) All spaces in the report must be properly filled in. Reports found 
not to be in proper form, or lacking in essential details, shall not be deemed to 
have been filed in compliance with the Order. 

(2) Where space in the report form does not permit full answers to ques- 
tions, the information required may be set forth in supplementary papers 
incorporated by reference in the report and submitted therewith. Supple- 
mentary documents and papers must be referred to in the principal state- 
ment in chronological or other appropriate order and be described in such 
manner that they can be identified. 

(d) A separate report under oath must be filed by each person required to 
file a report except that persons holding property jointly may file a joint 
report. 

(e) The Secretary of the Treasury may, in his discretion, grant such ex- 
tensions of time or exemptions as he deems advisable for the making of any 
or all of the reports required by the regulations in this part. 

(f) Report Form TFR-300 may be obtained from any Federal Reserve 
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Bank, the Governor or High Commissioner of a territory or possession of the 
United States, or the Secretary of the Treasury, Washington, D. C. 

§ 5. Penalties. Section 5 (b) of the Act of October 6, 1917, as amended, 
provides in part: 

. . . Whoever willfully violates any of the provisions of this subdivision or of any 
license, order, rule or regulation issued thereunder, shall, upon conviction, be fined not 
more than $10,000, or, if a natural person, may be imprisoned for not more than ten 
years, or both; and any officer, director, or agent of any corporation who knowingly 
participates in such violation may be punished by a like fine, imprisonment, or both. 


§ 6. The regulations in this part and any rulings, licenses, or instructions 
issued hereunder shall not be deemed to authorize any transaction prohibited 
by reason of any other law, proclamation, order or regulation. 

§ 7. Amendment, modification, or revocation. The regulations in this part 
and any rulings, licenses, instructions, or forms issued hereunder may be 
amended, modified, or revoked at any time. 

[SEAL] HENRY MORGENTHAU, JR., 
Secretary of the Treasury 
Approved: June 14, 1941. 
FRANKLIN D. RoosEVELT 


AUTHORIZING A PROCLAIMED LIST OF CERTAIN BLOCKED NATIONALS AND CONTROLLING 
CERTAIN EXPORTS! 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A PROCLAMATION 
[July 17, 1941] 


I, FRANKLIN D. RoosEVELT, President of the United States of America, 
acting under and by virtue of the authority vested in me by Section 5 (b) of 
the Act of October 6, 1917 (40 Stat. 415) as amended? and Section 6 of the 
Act of July 2, 1940 * (54 Stat. 714) as amended and by virtue of all other 
authority vested in me, and by virtue of the existence of a period of unlimited 
national emergency and finding that this proclamation is necessary in the 
interest of national defense, do hereby order and proclaim the following: 

Section 1. The Secretary of State, acting in conjunction with the Secre- 
tary of the Treasury, the Attorney General, the Secretary of Commerce, the 
Administrator of Export Control, and the Coérdinator of Commercial and 
Cultural Relations Between the American Republics, shall from time to time 
cause to be prepared an appropriate list of 

(a) certain persons deemed to be, or to have been acting or purporting 
to act, directly or indirectly, for the benefit of, or under the direction of, 
or under the jurisdiction of, or on behalf of, or in collaboration with Ger- 
many or Italy or a national thereof; and 


1 Department of State Bulletin, July 19, 1941, Vol. V, No. 108, p. 42. 
2 Supra, p. 213. 3 Export Control Act. 
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(b) certain persons to whom, or on whose behalf, or for whose ac- 
count, the exportation directly or indirectly of any article or material 
exported from the United States, is deemed to be detrimental to the 
interest of national defense. 

In similar manner and in the interest of national defense, additions to and 
deletions from such list shall be made from time to time. Such list and any 
additions thereto or deletions therefrom shall be filed pursuant to the provi- 
sions of the Federal Register Act and such list shall be known as ‘‘The 
Proclaimed List of Certain Blocked Nationals.” 

Section 2. Any person, so long as his name appears in such list, shall, for 
the purpose of Section 5 (b) of the Act of October 6, 1917, as amended, and 
for the purpose of this proclamation, be deemed to be a national of a foreign 
country, and shall be treated for all purposes under Executive Order No. 
8389, as amended, as though he were a national of Germany or Italy. All 
the terms and provisions of Executive Order No. 8389, as amended, shall be 
applicable to any such person so long as his name appears in such list, and to 
any property in which any such person has or has had an interest, to the 
same extent that such terms and provisions are applicable to nationals of 
Germany or Italy, and to property in which nationals of Germany or Italy 
have or have had an interest. 

SecTION 3. The exportation from the United States directly or indirectly 
to, or on behalf of, or for the account of any person, so long as his name ap- 
pears on such list, of any article or material the exportation of which is pro- 
hibited or curtailed by any proclamation heretofore or hereafter issued under 
the authority of Section 6 of the Act of July 2, 1940, as amended, or of any 
other military equipment or munitions, or component parts thereof, or 
machinery, tools, or material, or supplies necessary for the manufacture, 
servicing, or operation thereof, is hereby prohibited under Section 6 of the 
Act of July 2, 1940, as amended, except (1) when authorized in each case by a 
license as provided for in Proclamation No. 2413 of July 2, 1940, or in Procla- 
mation No. 2465 of March 4, 1941, as the case may be, and (2) when the 
Administrator of Export Control under my direction has determined that 
such prohibition of exportation would work an unusual hardship on American 
interests. 

Section 4. The term “person” as used herein means an individual, part- 
nership, association, corporation or other organization. 

The term “ United States” as used herein means the United States and any 
place subject to the jurisdiction thereof, including the Philippine Islands, the 
Canal Zone, and the District of Columbia and any other territory, depend- 
ency or possession of the United States. 

Section 5. Nothing herein contained shall be deemed in any manner to 
limit or restrict the provisions of the said Executive Order No. 8389, as 
amended, or the authority vested thereby in the Secretary of the Treasury 
and the Attorney General. So far as the said Executive Order No. 8389, as 
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amended, is concerned, “‘ The Proclaimed List of Certain Blocked Nationals,” 
authorized by this proclamation, is merely a list of certain persons with 
respect to whom and with respect to whose property interests the public is 
specifically put on notice that the provisions of such Executive Order are ap- 
plicable; and the fact that any person is not named in such list shall in no 
wise be deemed to mean that such person is not a national of a foreign coun- 
try designated in such order, within the meaning thereof, or to affect in any 
manner the application of such order to such person or to the property inter- 
ests of such person. 

In Witness Whereof, I have hereunto set my hand and caused the seal of 
the United States of America to be affixed. 

Done at the city of Washington this seventeenth day of July, in the year of 
our Lord nineteen hundred and forty-one, and of the Independence of the 
United States of America the one hundred and sixty-sixth. 

FRANKLIN D. ROOSEVELT 
By the President: 
Sumner WELLES 
Acting Secretary of State 


AN ACT 


To authorize the acquisition by the United States of title to or the use of domestic or 
foreign merchant vessels for urgent needs of commerce and national defense, and for 
other purposes.! 


[Approved June 6, 1941, 11 a.m. E.S.T.] 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That whereas Congress has power to pro- 
vide for the common defense and general welfare and to regulate commerce 
with foreign nations and whereas for this purpose embargo Acts and non- 
intercourse Acts have from time to time been passed and whereas the com- 
merce of the United States is at the present time interrupted and the general 
welfare of its citizens is threatened and an emergency has been declared, for 
the purposes of national defense, during the existence of the national emer- 
gency declared by the President on September 8, 1939, to exist, but not after 
June 30, 1942, the President is authorized and empowered, through such 
agency or Officer as he shall designate, to purchase, requisition, for any period 
during such emergency charter or requisition the use of, or take over the 
title to, or the possession of, for such use or disposition as he shall direct, any 
foreign merchant vessel which is lying idle in waters within the jurisdiction of 
the United States, including the Philippine Islands and the Canal Zone, and 
which is necessary to the national defense: Provided, That just compensation 
shall be determined and made to the owner or owners of any such vessel in 
accordance with the applicable provisions of Section 902 of the Merchant 

1 Public Law 101, 77th Cong., Chap. 174, 1st Sess. 
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Marine Act, 1936, as amended: Provided further, That such compensation 
hereunder shall be deposited with the Treasurer of the United States, and the 
fund so deposited shall be available for the payment of such compensation, 
and shall be subject to be applied to the payment of the amount of any valid 
claim by way of mortgage or maritime lien or attachment lien upon such 
vessel, or of any stipulation therefor in a court of the United States, or of any 
State, subsisting at the time of such requisition or taking of title or posses- 
sion; the holder of any such claim may commence within six months after 
such deposit with the Treasurer and maintain in the United States District 
Court from whose custody such vessel has been or may be taken or in whose 
territorial jurisdiction the vessel was lying at the time of requisitioning or 
taking of title or possession, a suit in admiralty according to the principles of 
libels in rem against the fund, which shall proceed and be heard and deter- 
mined according to the principles of law and to the rules of practice obtaining 
in like cases between private parties; and such suit shall be commenced in the 
manner provided by Section 2 of the Suits in Admiralty Act and service of 
process shall be made in the manner therein provided by service upon the 
United States attorney and by mailing by registered mail to the Attorney 
General and the United States Maritime Commission and due notice shall 
under order of the court be given to all interested persons, and any decree 
shall be subject to appeal and revision as now provided in other cases of ad- 
miralty and maritime jurisdiction: Provided further, That if the Maritime 
Commission, after consideration by it of evidence submitted to it within ten 
days after the approval of this Act, shall find that on September 3, 1939, and 
continuously thereafter, any vessel was exclusively owned, used and operated 
for its exclusive sovereign purposes by a sovereign nation making claim 
therefor, such vessel may be taken under this section only by purchase or 
charter; and in determining said ownership, use and operation the Commis- 
sion shall disregard (1) all contributions made in whole or in part at any time 
to the construction, repair, reconditioning, equipping or operation of said 
vessel, (2) all such matters, in nature similar to or dissimilar from, the forego- 
ing clause as in the opinion of the Commission are immaterial or irrelevant to 
the determination of such ownership. Use of such vessel at any time since 
September 3, 1939, in commercial trade shall be presumptively deemed to 
show that said vessel is not owned, used and operated by a sovereign nation 
for its sovereign purposes. The final determination by the Maritime 
Commission shall be conclusive: Provided further, That if any vessel shall be 
found under the proviso next preceding to be exclusively owned, used and 
operated by any sovereign nation so that it can only be chartered or pur- 
chased, and such vessel shall be chartered or purchased, then the cash to be 
paid for said charter or purchase, to the extent that may be necessary, after 
payment of existing claims and liens of creditors against said vessel, shall be 
held for application upon such debt, if any, as may be due to the United 
States from the sovereign nation so found to have exclusive ownership to 
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said vessel: Provided further, That the Maritime Commission and the Depart- 
ment of Justice are authorized to make just provisions out of funds provided 
in Section 2 of this Act for employees displaced by the taking of any ship 
hereunder and report to the Congress their action within thirty days after 
the enactment of this Act. 

Sec. 2. Funds appropriated by the Act of March 27, 1941 (Public Law 
23, Seventy-seventh Congress), are hereby made available to carry out the 
provisions of Section 1 hereof, including payment of the costs of repair, 
reconstruction, or reconditioning necessary or incidental to the use or dis- 
position under this Act of vessels acquired, or the use or possession of which 
is acquired, under such section. 

Sec. 3. (a) During the national emergency declared by the President on 
September 8, 1939, to exist, but not after June 30, 1942, the United States 
Maritime Commission, whenever it finds that vessels in addition to those 
otherwise available are necessary for transportation of foreign commerce of 
the United States or of commodities essential to the national defense, is 
authorized, notwithstanding any other provision of law, (1) to charter any 
vessel, whether undocumented or documented under the laws of the United 
States or of a foreign country, deemed by the Commission to be suitable for 
such transportation, without regard to the provisions of Section 3709 of the 
Revised Statutes, on a time-charter or bare-boat basis, upon such terms and 
conditions, and for such period or periods, as the Commission may deem 
necessary or desirable in the public interest, and at such rate of hire as it may 
deem to be fair and reasonable in view of the attendant circumstances, and 
(2) to charter any vessel chartered by the Commission under clause (1) 
hereof to a private operator, a citizen of the United States (including a cor- 
poration, partnership, or association, only if it is a citizen of the United States 
within the meaning of Section 2 of the Shipping Act, 1916, as amended), or to 
any department or agency of the United States Government, without regard 
to the provisions of Title VII of the Merchant Marine Act, 1936, on time- 
charter or bare-boat basis, for use in any foreign trade or service or as other- 
wise hereinafter provided, upon such terms and conditions, for such period or 
periods, and subject to such restrictions as the Commission may deem neces- 
sary or desirable for the protection of the public interest, and at such rate of 
hire as it may deem to be fair and reasonable. Any department or agency of 
the United States Government is authorized to enter into such charters. 
All moneys received by the Commission under the provisions of this subsec- 
tion shall be deposited in the construction fund of the Commission, and all 
disbursements made by the Commission in carrying out the provisions of this 
subsection shall be paid from such fund. 

(b) The Commission is authorized to provide such insurance and reinsur- 
ance with respect to vessels (including any interest of the owner or charterer) 
chartered, purchased, requisitioned, or the title to which or the possession of 
which is taken over, under this Act, as it may deem necessary in connection 
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with the operation, use, or disposition thereof under this Act, whenever it 
appears to the Commission that adequate and satisfactory insurance is not 
otherwise obtainable at reasonable rates and upon reasonable terms and con- 
ditions. The fund established pursuant to Public Resolution Numbered 94, 
Seventy-sixth Congress, approved July 18, 1940 (54 Stat. 766), shall be 
available for all purposes of this subsection; and all moneys received from 
premiums and from salvage or other recoveries and all receipts in connection 
with such insurance shall be deposited to the credit of such fund, and all dis- 
bursements made by the Commission in carrying out the provisions of this 
subsection, including the payment of return premiums and all liabilities 
incurred hereunder, shall be paid from suchfund. The provisions of Sections 
225 and 226 (a) to (e), inclusive, of the Merchant Marine Act, 1936, as 
amended, shall be applicable in the administration of this subsection. 

(c) Nothing in this Act shall be construed to modify or affect any provi- 
sion of the Neutrality Act of 1939, as amended. 

Sec. 4. Whenever the United States Maritime Commission is authorized 
to charter vessels under Section 3 hereof, it is further authorized, notwith- 
standing any other provision of law, to purchase any vessel, whether un- 
documented or documented under the laws of the United States or of a for- 
eign country, deemed by the Commission to be suitable for transportation of 
foreign commerce of the United States or of commodities essential to the na- 
tional defense, without regard to the provisions of Section 3709 of the Re- 
vised Statutes, at such price and upon such terms and conditions as it may 
deem fair and reasonable and in the public interest. Such vessels and ves- 
sels otherwise acquired by or made available to the Commission may be 
chartered as provided in Section 3 of this Act, or operated by the Commis- 
sion upon such terms and conditions as it may deem desirable and in the 
public interest, giving primary consideration to the needs of national defense; 
but no vessel constructed under the provisions of the Merchant Marine Act, 
1936, as amended, may be chartered to a private operator hereunder. All 
moneys received by the Commission under the provisions of this section 
shall be deposited in the construction fund of the Commission, and all dis- 
bursements made by the Commission in carrying out the provisions of this 
section or Section 5 (f) (except as provided in Section 2) shall be paid from 
such fund. 

Sec. 5. (a) Notwithstanding any other provision of law, during the effec- 
tive period of Section 3 of this Act, any vessel (except a vessel constructed 
under the provisions of the Merchant Marine Act, 1936, as amended), not 
documented under the laws of the United States, acquired by or made 
available to the Commission under this Act or otherwise, may (1) in the dis- 
cretion of the Secretary of Commerce be documented as a vessel of the United 
States under such rules and regulations or orders, and with such limitations, 
as the Secretary of Commerce may prescribe or issue as necessary or appro- 
priate to carry out the purposes and provisions of this Act; and (2) in ac- 
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cordance with the provisions of subsection (c) hereof engage in the coastwise 
trade when so documented. Any document issued to a vessel under the pro- 
visions of this Act shall be surrendered at any time that such surrender may 
be ordered by the Secretary of Commerce. No vessel, the surrender of the 
documents of which has been so ordered, shall, after the effective date of such 
order, have the status of a vessel of the United States unless documented 
anew. 

(b) Notwithstanding any other provisions of law, the President may, by 
rules and regulations or orders, waive compliance with any provision of law 
relating to masters, officers, members of the crew, or crew accommodations 
on any vessel documented under authority of this Act to such extent and 
upon such terms as he finds necessary because of the lack of physical facilities 
on said ships, and because of the need to employ aliens for their operation. 
No vessel shall cease to enjoy the benefits and privileges of a vessel of the 
United States by reason of the employment of any person in accordance with 
the provisions of this subsection. 

(c) Any vessel while documented under the provisions of this Act, when 
chartered hereunder by the Commission to other Government agencies or de- 
partments or to private operators, may engage in the coastwise trade under 
permits issued by the Commission, which is hereby authorized to issue per- 
mits for such purpose pursuant to such rules and regulations as it may 
prescribe. The Commission is hereby authorized to prescribe such rules and 
regulations as it may deem necessary or appropriate to carry out the pur- 
poses and provisions of this Act. 

(d) The second paragraph of Section 9 of the Shipping Act, 1916, as 
amended, shall not apply with respect to vessels chartered to other Govern- 
ment agencies or departments or to private operators under Section 3 or 
Section 4 of this Act. 

(e) Existing laws covering the inspection of steam vessels are hereby made 
applicable to vessels documented under this Act only to such extent and 
upon such conditions as may be required by the regulations of the Board of 
Supervising Inspectors with the approval of the Secretary of Commerce: 
Provided, That in determining to what extent those laws should be made ap- 
plicable, due consideration shall be given to the primary purpose of trans- 
porting commodities essential to the national defense. 

(f) The Commission without regard to the provisions of Section 3709 of 
the Revised Statutes may repair, reconstruct, or recondition any vessels to be 
utilized under this Act. Any other Government department or agency by 
which any vessel is acquired or chartered, or to which any vessel is trans- 
ferred or made available under this Act may, with the aid of any funds avail- 
able, and without regard to the provisions of said Section 3709, repair, 
reconstruct, or recondition any such vessels to meet the needs of the services 
intended, or provide facilities for such repair, reconstruction, or recondi- 
tioning. 
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(g) In case of voyage of a vessel documented under the provisions of this 
Act is begun before the date of termination of the effective period of Section 
3, but is completed after such date, the provisions of this section shall con- 
tinue in effect with respect to such vessel until such voyage is completed. 

(h) When used in this Act, the term “documented” means “registered” 
and “‘enrolled and licensed.” 


EXECUTIVE ORDER 


AUTHORIZING THE UNITED STATES MARITIME COMMISSION TO TAKE OVER CERTAIN 
FOREIGN MERCHANT VESSELS ! 


[No. 8771—June 6, 1941] 


Whereas Section 1 of the Act of Congress entitled ‘‘ An Act to authorize the 
acquisition by the United States of title to or the use of domestic or foreign 
merchant vessels for urgent needs of commerce and national defense, and for 
other purposes’’, approved June 6, 1941, provides, in part: 


. . . during the existence of the national emergency declared by the President on 
September 8, 1939, to exist, but not after June 30, 1942, the President is authorized and 
empowered, through such agency or officer as he shall designate, to purchase, requisi- 
tion, for any period during such emergency charter or requisition the use of, or take over 
the title to, or the possession of, for such use or disposition as he shall direct, any foreign 
merchant vessel which is lying idle in waters within the jurisdiction of the United States, 
including the Philippine Islands and the Canal Zone, and which is necessary to the 
national defense. . . . 


And Whereas I find that the foreign merchant vessels now lying idle in 
waters within the jurisdiction of the United States, including the Philippine 
Islands and the Canal Zone, are necessary to the national defense: 

Now, Therefore, by virtue of the authority vested in me by the aforesaid 
act, it is hereby ordered as follows: 

1. The United States Maritime Commission (hereinafter called the 
‘“‘Commission”’) is hereby authorized and empowered, at such time or times 
and upon such terms and conditions as the Commission shall deem desirable 
and conducive to the national defense, to purchase, requisition, charter, 
requisition the use of, or take over the title to, or the possession of, any or all 
foreign merchant vessels which are lying idle in waters within the jurisdiction 
of the United States, including the Philippine Islands and the Canal Zone, 
including all tackle, apparel, furniture, spare parts and equipment, and all 


1 Department of State Bulletin, June 7, 1941, Vol. IV, No. 102, p. 701. This Order was 
amended by Executive Order No. 8881, signed Sept. 2, 1941, so that the provisions thereof 
shall be applicable to “‘any or all foreign merchant vessels, including all appurtenances 
thereto as described in said order, lying idle in waters within the jurisdiction of the United 
States, including the Philippine Islands and the Canal Zone, at any time after June 6, 1941 
and up to and including June 30, 1942.” (Department of State Bulletin, Sept. 6, 1941, Vol. 
V, No. 115, p. 180.) 
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stores, including fuel, aboard such vessels or appertaining thereto, for the use 
and disposition hereinafter directed. 

2. Without limiting the authority of the Commission under the provisions 
of Sections 3, 4, and 5 of the said Act of Congress or under any other provi- 
sion of law, the Commission is authorized and directed, to such extent and 
upon such terms and conditions as the Commission shall deem desirable and 
conducive to the national defense: 

(a) To operate any or all of such vessels, either directly or by agent, 
in any service of the United States, or in any commerce, foreign or 
coastwise. 

(b) To charter or lease any or all of such vessels to any persons for 
operation in any service of the United States, or in any commerce, for- 
eign or coastwise: Provided, that no vessel shall be transferred, chartered, 
or leased to any belligerent government without the approval of the 
President. 

(c) To document any or all of such vessels under the laws of the United 
States or any neutral country of the Western Hemisphere. 

(d) To make such other use or disposition of any or all of such vessels 
as the President may hereafter direct. 

(e) To repair, equip, and man such vessels and to do whatever may be 
necessary to accomplish the purposes of the said act or this order. 

3. The Commission is directed to determine and make to the owner or 


owners of any vessel taken in accordance with the provisions hereof, just 
compensation for such vessel, or the use thereof, in accordance with the 
provisions of the aforesaid act. 


FRANKLIN D. ROOSEVELT 
THe Waite Hovsg, 
June 6, 1941 
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